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Education and Skills Committee 

Children and Young People (Information Sharing)(Scotland) Bill 
27 September 2017 

 
Introduction 
 
The Committee will hear from a panel of local authorities and an academic from Edinburgh 
University on the Children and Young People (Information Sharing) (Scotland) Bill.   
 
In brief, the bill would require Named Persons and certain organisations to consider 
whether to share information which could support, promote or safeguard well-being and 
which could be shared within the existing legal framework of human rights law and data 
protection.  It would require them to follow a Code of Practice. 
 
This paper suggests possible themes for discussion.  Further background on the bill is 
available in SPICe briefing 17/59.  Submissions received on the bill are available on the 
Committee web pages.   
 
The Finance and Constitution Committee have received written submissions on the bill.  
The Delegated Powers and Law Reform Committee heard from the Cabinet Secretary on 
19 September.  Last week the Committee heard from legal professionals and health 
professionals.  This week the focus is on local authorities. 
 
A local authority might have any one of a number of different roles in relation to Named 
Persons and Child’s Plan1.  They could: 
 

 be the Named Person Service Provider for a child from school age to 18 years and 

receive information from other organisations 

 share information with the Named Person for a child for whom they are not the 

Named Person Service Provider (eg. the child lives in a different local authority 

area, or is under school age). 

 request information from another organisation in relation to a child’s plan 

 provide information to another organisation in relation to a child’s plan 

 decide whether a “child’s plan” is necessary (for children of school age, living in the 

area of the local authority concerned) 

 deliver a “targeted intervention” as part of a child’s plan managed by themselves or 

another organisation 

                                                
1
 A child’s plan can be developed where a child needs a targeted intervention which is different to the 

services provided to children generally. 

https://digitalpublications.parliament.scot/ResearchBriefings/Report/2017/9/1/Children-and-Young-People--Information-Sharing--Scotland--Bill
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/105563.aspx
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/105399.aspx
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/99731.aspx
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 manage a child’s plan which can include requesting another organisation to deliver 

a “targeted intervention.”  A local authority can manage a child’s plan for school age 

children and 16 and 17 year olds in their area or for other children on request of a 

different responsible authority. 

The Committee will hear from the following witnesses.  Links to their written submissions 
are provided below: 
 

 Mrs Jenni Brown, Principal Teacher of Pupil Support, Dumfries and Galloway 

Education Services.  

 

It should be noted that Dumfries and Galloway Children’s Services have nominated 

Mrs Brown as a witness because she has experience of being a Named Person and 

was also recently seconded to Dumfries and Galloway’s GIRFEC Team with a 

specific remit to support Named Persons in schools (see written submission from 

Dumfries and Galloway Children’s Services). 

 

 Jackie Niccolls, Team Leader, Social Work Services, Glasgow North West (see 

written submission from Glasgow City Children’s Services). 

 Andrew Keir,GIRFEC Manager (see written submission from North Ayrshire Health 

and Social Care Partnership). 

 Dr Gary Clapton, University of Edinburgh (see written submission, submitted jointly 

with Professor Viv McCree). 

 
THEME 1: CURRENT PRACTICE 
 
GIRFEC and Named Persons has been implemented on a policy basis for a number of 
years, although to a differing extent in different areas.  Therefore, many areas ought to 
already have experience of sharing information on ‘wellbeing’ within the framework of 
current data protection and human rights law.  Where Named Person is already operating 
on a policy basis, the change created by this bill would be that consideration of whether to 
share information to support wellbeing would be a statutory requirement rather than policy.  
 
The Committee may wish to discuss: 

 the extent to which GIRFEC and Named Persons are implemented on a policy 

basis in the witnesses’ own local authority area 

 where Named Person is already implemented on a policy basis, the 

experience of staff in sharing wellbeing information that falls below the ‘child 

protection’ threshold 

 the degree to which the introduction of a ‘duty to consider’ whether 

information can be shared will require changes to current practice 

 
  

http://www.parliament.scot/S5_Education/Inquiries/20170825DumfriesandGallowayCouncilChildren_Services.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170831Glasgow_City_Health_and_Social_Care_Partnership.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170824NorthAyrshireHealthandSocialcare_Partnership.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170824NorthAyrshireHealthandSocialcare_Partnership.pdf
http://www.sps.ed.ac.uk/staff/social_work/clapton_gary
http://www.parliament.scot/S5_Education/Inquiries/20170817Edinburgh_University_Social_Work_School_of_Social_and_Political_Science.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170817Edinburgh_University_Social_Work_School_of_Social_and_Political_Science.pdf
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THEME 2: CLARITY ABOUT WHEN TO SHARE 
 
The central concern of the Supreme Court was that the law lacked essential clarity.  As the 
Faculty of Advocates discussed last week, families should know what the consequences of 
sharing information will be.  The example was given of a mother who may be reluctant to 
share with her health visitor that she has post natal depression because she is concerned 
or unclear about whether that information may be passed on to someone else, such as a 
school teacher. 
 
The Scottish Government’s policy aim is:  
 

“to bring consistency, clarity and coherence to the practice of sharing information 
about children and young people’s wellbeing across Scotland.” (Policy 
Memorandum, para 23). 

 
Much of this clarity will be expected to come from the Code of Practice, guidance and 
training. 
 
Many of the written submissions to the Committee expressed confusion about when they 
are able to share information.  Some express concern that this could affect the policy intent 
of GIRFEC.  The written submission from North Lanarkshire council states: 
 

“It is with sadness that we recognise that the principles behind Getting it Right for 
Every Child, providing the right help at the right time, proportionate and timely early 
intervention, could be compromised at those early stages as practitioners my find 
the Information Sharing processes too complex to navigate.” 

 
Another aspect of clarity is the understanding of key concepts such as ‘wellbeing’ and that 
engagement with the Named Person Service is voluntary.  The submission from Dr Gary 
Clapton and Professor Viv Cree expresses concern about both these issues.  This theme 
was also discussed last week by Professor Hugo van Woerden (NHS Highland) who 
queried the specificity of the ‘SHANARRI’ assessment indicators.  
 
One of the difficulties in adding provisions to the bill itself is that it is essential that it does 
not clash with anything in data protection or human rights law.  
 
The Committee may wish to discuss: 

 whether the bill will enable clarity and consistency of practice to be achieved 

 whether any changes to the bill itself would aid clarity and consistency 

 whether legislation is the best way to achieve clarity and consistency of 

practice 

 
 
  

http://www.parliament.scot/S5_Education/Inquiries/20170905North_Lanarkshire_Council.pdf
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THEME 3: CODE OF PRACTICE 
 
A strong theme in the written submissions and in oral evidence last week was that the 
Code of Practice needs to be accessible for front-line practitioners by, for example, being 
written in plain English and including practice examples.  There was also a clear view that 
it needed to reflect changes to data protection legislation.  For example, the written 
submission from North Lanarkshire Council states: 
 

“The Bill reflects the changes which were expected and for which we are beginning 
to prepare. However, how will the EU Data Protection Regulations 2018 impact on 
the Bill, will a major rewrite be required next year?” 

 
The Scottish Government has issued a draft illustrative Code of Practice and written to the 
Committee noting that further consultation is ongoing and that the Code will be updated to 
reflect the GDPR.  The Committee agreed last week to write to the Cabinet Secretary 
asking for an updated draft of the illustrative Code of Practice 
 
The Westminster parliament is currently considering the Data Protection bill which will 
ensure that the GDPR is reflected in domestic law.  The second reading in the House of 
Lords is scheduled for 10 October.  
 
The Committee may wish to discuss: 

 how the Code of Practice needs to change in order to provide clarity to front 

line professionals about when they can lawfully share information 

 what involvement witnesses or their organisations have had or expect to have 

in contributing to the development of the Code of Practice 

 to what extent are witnesses’ views on the bill dependent on the content of 

the finalised Code of Practice 

THEME 4: CONSENT AND INFORMING FAMILIES THAT INFORMATION WILL BE 
SHARED 
 
The bill itself does not mention consent or make any requirement that families should be 
informed that information will be shared.  These issues are governed by data protection 
legislation and human rights law. 
 
Last week witnesses discussed issues around consent.  The Faculty of Advocates 
suggested that the bill be amended to require consideration of whether to seek consent 
and whether to inform a child, young person or parent that information is being shared. 
 
They, and the Law Society discussed the difficulties around relying on consent and how 
changes to data protection legislation in the GDPR places additional requirements for 
those who seek to use consent as a gateway to sharing information. 
 
In a similar vein, the written submission from the Information Commissioner commented on 
the problems of relying on consent.  His submission discusses the need for consent to be a 
meaningful choice.  He refers to the GDPR which strengthens this requirement, particularly 
where there is an imbalance of power between the person requesting consent and the 
individual involved.  He states that: 
 

http://www.gov.scot/Topics/People/Young-People/gettingitright/information-sharing/cyp-information-sharing-bill-2017/cyp-information-sharing-draft-code-of-practice
http://www.parliament.scot/S5_Education/General%20Documents/20170726InLtrFromDFMtoConvenerReLtr070717reSubLeg.pdf
https://services.parliament.uk/bills/2017-19/dataprotection.html
http://www.parliament.scot/S5_Education/Inquiries/20170825InformationCommisionersOffice.pdf
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“The GDPR now explicitly explains that a public authority will not be able to rely on 
consent as a legal basis for processing in any case where there is a clear imbalance 
between it and the individual to whom the data relate.” 

 
In the DPLR Committee last week, the Cabinet Secretary was asked why consent was not 
referred to on the face of the bill. He explained that the bill did not seek to change the law 
on consent and so it was appropriate that such issues were covered in the Code of 
Practice. 
 
Hugo van Woerden (NHS Highland) (who appeared before the Committee last week) 
proposed that those aged 12-16 years should be provided with information to help them 
decide whether they want information to be shared. 
 
Other submissions (for example CELCIS and the Children’s Parliament) referred to the 
provision in the 2014 Act that the child’s views be considered.  This will be removed by this 
bill, and they are of the view that it ought to be reinstated. 
 
The Committee may wish to discuss: 

 the degree to which witnesses are aware of changes in the GDPR and the 

implications of this for their practice around seeking consent for information 

sharing 

 within the context of the Named Person Service, how best to ensure that 

consent is explicit, freely given and as easy to withdraw as to give 

 whether the bill should refer to consent, or whether this should be left to the 

Code of Practice 

 whether the bill should include a requirement to consider the views of the 

child, young person or parent when considering whether to share information. 

 
THEME 5: RISK OF “DEFENSIVE PRACTICE” AND RECORDING DECISIONS 
 
Paragraph 10 of the draft illustrative Code of Practice states that: 
 

”you should also record your actions, the reasons for them and any views 
expressed” 

 
The written submission from Dumfries and Galloway children’s services asks what the 
requirements might be to record or evidence decisions. 
 

“Are we therefore looking at some form of standardised text – e.g. “In line with 
current legislation I have considered whether this information should be shared and 
have concluded..." 

 
The written submission from North Lanarkshire Council raises the same issue: 
 

“Decision making processes and all record keeping by practitioners requires a 
simple framework with agreed practice – how do practitioners record the decisions 
and actions they take, how should information be stored, transferred and shared? 
Some systems are already in place but others will have to be developed to support 
this. What are the time/workload implications associated with these processes?” 
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Last week the Committee heard concerns about the implications of the requirement to 
make “consideration” decisions, and the additional scrutiny that this may entail of 
professional practice.  Lorna Greene, policy officer for the Royal College of Nursing (RCN) 
Scotland, said her organisation was worried that the bill could lead to “defensive practice” 
with additional requirements to document and evidence decisions which would take away 
from time spent working with families. 
 
There was also discussion of whether individual professionals would be under additional 
pressure due to fear of litigation against the service provider.  Last week, witnesses from 
health professions discussed their concerns about the impact on individual staff who, even 
if not individually liable, may face additional pressures due to the organisation being liable. 
 
Kenny Meechan, (Law Society) commented that named persons were likely to have their 
legal department "on speed dial," but he said he did not believe professionals would face 
personal litigation "in the absence of bad faith of some sort".  (Section 19(8) of the 2014 
Act provides that: “Responsibility for the exercise of the named person functions lies with 
the service provider rather than the named person”). 
 
In the context of schools, the EIS, in their written submission, ask for “re-clarification” that 
individual teachers will not be legally liable: 
 

“The Scottish Government [should emphasise] in its various communications to 
education stakeholders, including schools and teachers, that the legal duties being 
brought, rest firmly with local authorities as the Named Person service, and not with 
individual promoted teachers who are acting as Named Persons in schools.  
Without such essential re-clarification, this phase of consultation is likely to re-stir 
anxiety within the profession about the legal responsibility attached to the Named 
Person Service.” 

 
The written submission from Dumfries and Galloway Council children’s services expresses 
concern that the bill will result in less information being shared. 
 

“Due to the fear of breaching rights and legislation, and the potential legal 
consequences, we are concerned that this further legislation will result in a 
decrease of information being shared and an increased risk for some children, 
particularly those who may have vulnerabilities.” 

 
On the other hand the submission from Dr Gary Clapton and Professor Viv Cree expresses 
concerns about ‘over-sharing’ where: 
 

“the number of children and families then drawn into official investigative processes 
may well result in a system overload that could dilute attention to proven child 
maltreatment and abuse.” 

 
The Committee may wish to discuss: 

 whether the duty to consider sharing information, (separately from the 

provision of a Named Person service) would encourage “defensive practice” 

http://www.legislation.gov.uk/asp/2014/8/section/19/enacted
http://www.legislation.gov.uk/asp/2014/8/section/19/enacted
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 what support local authorities plan to put in place to assist front line 

professionals take a proportionate approach to making and evidencing 

“consideration” decisions 

 
THEME 6: RESOURCES 
 
The Financial Memorandum estimates costs on local authorities of £219,431.  This is for 
training in relation to the specific changes in the bill, and not for the wider implementation 
of Named Person.  The financial memorandum notes that:  
 

“Local authorities were provided with £400k in 2015/16 and £9.8m in 2016/17 to 
support preparation for the commencement of the services covered in parts 4 and 5 
of the 2014 Act.  Local authorities had confirmed that they were prepared to be 
compliant with these parts of the 2014 Act on planned commencement in August 
2016” (FM para 10). 

 
The training costs on local authorities stemming from this bill will be: 
 

“a one-off process and subsequent competence development and training will then 
form part of standard Continued Professional Development, and be absorbed as 
part of the on-going training requirements on these organisation.  Discussions with 
stakeholders suggest that training related to GIRFEC including named person 
service, child’s plan and information sharing has been mainstreamed already in 
many parts of educational training.” (FM para 14). 

 
The financial memorandum allows for one day’s training and backfilling for head teachers, 
deputy head teachers and principal teachers.  In addition to those who will act as Named 
Persons, others working in health boards, local authorities, independent schools and 
various public organisations will be required to consider whether they need to share 
information with the Named Person.  The financial memorandum does not include 
estimates of any training costs other than for those who will be a Named Person.   This is 
picked up in the written submission from Dumfries and Galloway children’s services which 
states: 
 

“Given the significant implications for other services, i.e. not Named Person 
services, to share information, the Financial Memorandum does not provide any 
support to other staff groups i.e. Early Learning and Childcare practitioners and 
Third Sector providers.” 

 
Last week the Committee heard from the Royal College of Nursing about the centrality of 
establishing trusting relationships in order to make GIRFEC work.  The RCN was 
concerned that if the legislation led to increased bureaucracy around evidencing decisions 
then this could take away from time from building relationships with families. 
 
In the context of local authorities, the written submission from the NASUWT expresses 
strong concerns about the workload that the Named Person service could create for 
teachers which they consider to be: 
 

“a distraction for teachers from their core role of teaching and learning.” 
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Similarly, the EIS submission states that there are: 
 

“growing concerns among EIS members in schools about the viability of Named 
Person and that of the GIRFEC agenda more widely in practice” and say that: “it is 
the firm view of the EIS that schools will need additional administrative staff.” 

 
 
The Committee may wish to discuss: 

 the specific resource implications for local authorities, for those who will be 

Named Person and those who will share information with Named Persons of 

creating a duty to consider sharing information in this bill 

 how these differ from the resource implications of the current operation of the 

Named Person service on a policy basis 

 what might the administrative impacts be of a ‘duty to consider’ information 

sharing (for example requirements to record decisions) 

 whether they have any comment on the Financial Memorandum statement 

that:  

“Discussions with stakeholders suggest that training related to GIRFEC 

including named person service, child’s plan and information sharing 

has been mainstreamed already in many parts of educational training.” 

(FM para 14). 

 
Camilla Kidner 
SPICe 
21 September 2017 
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EDUCATION AND SKILLS COMMITTEE 
 

24th Meeting, 2017 (Session 5), Wednesday 27 September 2017 
 

Children and Young People (Information Sharing) (Scotland) Bill 

Submissions pack 
 

 
Introduction 

 
1. This paper brings together the submissions from the witnesses for this week’s 

meeting, a link to the Delegated Power and Law Reform Committee official 
report and the submissions received after the previous meetings papers were 
issued. 

 
Witnesses’ submissions 
 
2. The Committee meeting has one panel this week. The links to written evidence 

from this week’s witnesses are provided below. The Committee has received 
hard copies of these in previous week’s papers. 

 

 School of Social and Political Science, University of Edinburgh 

 North Ayrshire Health and Social Care Partnership  

 Glasgow City Health and Social Care Partnership 

 Dumfries and Galloway Council Education Services   
 
Delegated Powers and Law Reform Committee 
 
3. The Committee will be aware that the Cabinet Secretary for Education and Skills 

gave evidence to the Delegated Powers and Law Reform Committee on the 
Children and Young People (Information Sharing) (Scotland) Bill on 19 
September 2017.  A link to the Official Report for this meeting is noted below.  

 

 http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11095 
 
Late Submissions  
 
4. Attached in the Annexe to this paper are late submissions which have been 

received by the Committee since the last meeting papers were issued. 
 
  

http://www.scottish.parliament.uk/S5_Education/Inquiries/20170817Edinburgh_University_Social_Work_School_of_Social_and_Political_Science.pdf
http://www.scottish.parliament.uk/S5_Education/Inquiries/20170824NorthAyrshireHealthandSocialcare_Partnership.pdf
http://www.scottish.parliament.uk/S5_Education/Inquiries/20170831Glasgow_City_Health_and_Social_Care_Partnership.pdf
http://www.scottish.parliament.uk/S5_Education/Inquiries/20170825DumfriesandGallowayCouncilChildren_Services.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11095
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ANNEXE 
Children and Young People (Information Sharing) (Scotland) Bill 

Late submissions 
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COSLA 
 

Children and Young People (Information Sharing) (Scotland) Bill 

COSLA Response to the Education and Skills Committee 

Introduction 
COSLA welcomes the opportunity to respond to the Committee’s call for evidence on 
the Children and Young People (Information Sharing) (Scotland) Bill.  We have 
responded separately to the Financial Memorandum. 
 
Information sharing is an essential aspect of ensuring we get it right for every child – 
the GIRFEC approach – to which COSLA are fully committed.  Whether in identifying 
and addressing wellbeing need or taking action to protect children, local authorities 
are committed to a multi-agency, holistic approach.  This is made possible when 
those within and out with Local Authorities are operating within a clear framework 
towards a shared vision.  It is important that policy and legislation converge to 
support this environment. 
 
It is recognised that the Bill focuses narrowly on ensuring that the information 
sharing provisions in relation to Parts 4 and 5 of the Children and Young People 
(Scotland) Act 2015 are complicit with both data protection regulations and human 
rights.  It is also recognised that the accompanying Code is necessarily illustrative 
because of unknown changes which the General Data Protection Regulation will 
bring. 
 
Key Points 
An important outcome of this legislative process must be clarity in moving forward – 
for professionals within the system, for parents, children and young people.   
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COSLA welcomes the “duty to consider” sharing information and the respect this 
awards professional judgement.  However, clear guidance will be required to provide 
assurance to professionals in decision making processes. 

The Code of Practice will be vital to the achievement of the policy intention.  It must 
be clear who the code is aimed at, with the context and content of the Code flowing 
from that. 

 
Context 
While it is recognised that the Bill has a narrow focus, it is important to outline the 
wider context for this legislation as it will relate to Local Authorities.   
 
As key bodies in the delivery of both Named Person and Child’s Plan, Local 
Authorities had reached an advanced stage in planning for implementation when the 
legal challenge to the legislation was launched.  Local Authorities were funded for 
their preparations which allowed for the building of understanding across delivery 
arms (education, social work, child protection, etc.) about roles as individual 
professionals and as part of overall implementation. 
 
The legal process meant a delay in commencement of Parts 4 and 5 which brought 
with it confusion about implementation: Could the term ‘Named Person’ still be used? 
What did the legal challenge mean for existing information sharing protocols? What 
was the process for the identification of wellbeing concerns? 
 
Locally, solutions to these issues have varied.  While all Local Authorities have 
continued to operate to the highest standards and within available guidance, some 
have used the language of ‘Named Person’ and ‘Child’s Plan’ while some have 
removed all references.  Some have noticed a difference in the information flow with 
external bodies such as Police Scotland while others have not.   
 
An important outcome of this legislative process must be clarity in moving forward.  
All professionals, whether within a Local Authority, NHS or wider body, must 
understand the policy and their role in delivery as must parents, children and young 
people.  The guidance (discussed in more detail below) and communications from 
Scottish Government will play a crucial role in achieving this. 
 
The Bill 
Within the provisions of the Bill, COSLA particularly welcome the introduction of the 
duty to consider sharing information as a change from the duty to share in the 
original Act.  This newly formed duty places a rightful importance on professional 
judgement.  However, given the confusion which has built around this policy, a key 
role for the guidance is to support professionals to be confident in the judgements 
they are to make and in harmonising the understanding of thresholds across different 
agencies, organisations and sectors.  
 
We also welcome the duty for Ministers to consult on the Code of Practice, 
especially as that timing of the General Data Protection Regulation (GDPR) has 
necessitated that the draft Code produced alongside this Bill is illustrative.  Ensuring 
that the Code of Practice is accessible and usable will be essential and COSLA are 
very happy to engage with any consultation at the appropriate time. 
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The Illustrative Code of Practice 
The Code of Practice will be vital to the achievement of the policy intention.  It is 
addressed to those exercising functions under Parts 4 and 5 but the current highly 
legal tone is not accessible.  As discussed above, clarity for professionals will be 
essential to achieving the policy intention of the legislation which means clarity in 
operational understanding.  COSLA would urge that in development of the final code: 

 There is clear communication about who the code is aimed at, whether it is 
intended for frontline professionals or whether it is intended as a basis upon 
which organisations develop their own codes for their own frontline workers.  
The content and style should be appropriate to the intended audience. 

 Illustrative examples should be included to assist professionals.  It is important 
to illustrate where information can be shared between as well as within 
organisations. 

 It should be clear what the status of the Code is and where it sits within the 
wider context of the legislation.   

 Legal terms should be clearly defined so that individual organisations do not 
interpret the same term differently. 

 

Finance Committee scrutiny of the Financial Memorandum 

 
COSLA welcomes the opportunity to submit evidence to scrutiny of the Financial 
Memorandum accompanying the Children and Young People (Information Sharing) 
(Scotland) Bill.  We will submit evidence to the Education and Skills Committee on 
the substantive policy aspects of the Bill. 
 
The Bill addresses the achievement of the policy intentions within the Children and 
Young People (Scotland) Act 2015 and has a narrow focus on ensuring that 
information sharing provisions in relation to Parts 4 and 5 are complicit with both 
data protection regulations and human rights.  COSLA recognises that the Bill, and 
therefore the Financial Memorandum, is limited to this focus. 
 
Financial Implications for Local Authorities 

The financial impact of this legislation for local authorities is considered expressly in 
the Financial Memorandum as local authorities will largely be responsible for the 
enacted duties. 
 
Resource was allocated to local authorities in preparation for implementation of the 
original legislation in years 14/15 and 15/16.  This was intended to support 
preparations for commencement of the original legislation and the money was used 
for this purpose.  However, given the paused implementation of the legislation, there 
is a need to ensure that local authorities are not at a disadvantage when the 
amended provisions come into force and Named Person and Child’s Plan are 
operationalised. 
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The main resource issue identified in the Financial Memorandum for local authorities 
is around training.  While we agree that training is the main issue, we would caution 
some of the assumptions made around resource implications: 
 

 There is no provision made for staff from specialist services or core local 
authority support teams who will also be required to undertake updated 
training. 

 There is an assumption that no training will be required for staff across the 
early years sector because Named Person responsibility will sit with the NHS.  
In reality, early years workers will be required to understand and engage with 
the policy regardless of where Named Person responsibility lies. 

 
It is likely that it will also be necessary to supplement national publicity campaigns 
with local publicity given the strength of public opinion around the original legislation.  
This will require time, and may also have financial implications in the production of 
local resources. 
 
COSLA would be pleased to discuss these points in more detail and look forward to 
the Committee’s consideration. 
 
 

Scottish Association of Social Workers 
 

Statement for the Education and Skills Committee on the Children and Young 
People (Information Sharing (Scotland) Bill: call for evidence 

SASW is part of BASW, the largest professional association for social work in the 
UK, with offices in England, Northern Ireland, Scotland and Wales. We’re here to 
promote the best possible social work services for all people who may need them, 
while also securing the wellbeing of social workers. BASW has established an arm’s 
length trade union, the Social Workers Union (SWU) which together with our Advice 
& Representation Service offers a range of services to improve the protection of our 
members in the workplace. By joining the Association, our members are committing 
to the values set out within our Code of Ethics and enjoy an unrivalled range 
of services and benefits. BASW is governed by a Council consisting of members of 
the association. National Standing Committees of members provide guidance and 
assistance to country staff teams in the four nations of the UK. Our membership in 
Scotland is growing. 

SASW has previously commented on the Information Sharing components of the 
Children and Young People Act (Scotland) 2014 and the controversial Named 
Person scheme.  

Within those observations we have referred to Article 8 of the UN Convention (The 
Right to Family Life) We were concerned from the outset that the threshold for 
intervention into family life could be lowered because of the scheme, as there is a 
significant difference between acting on concerns about a child being “at risk of 
significant harm” and a concern about “wellbeing”. While the first concern is well 

https://www.basw.co.uk/swu/
https://www.basw.co.uk/codeofethics
https://www.basw.co.uk/membership
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covered within existing child protection legislation, the latter, despite best intent, 
allows for a wide interpretation which sadly may not result in the most desirable 
outcome. 

SASW has expressed its concerns about the previous manifestation of the 

information sharing proposals, in related to the “Named Person” debate and the role 

of social work within the concept. Some of our members have strongly suggested 

this Bill has become toxic and should simply be repealed. It is evident that such is no 

longer under consideration; the Bill will proceed. We understand that amendments 

have been carefully considered since the judgement by the Supreme Court and are 

now reflected within the illustrative draft Code of Practice. We do not believe this 

Code is clear, and we fear it may leave our members confused and even worried 

about the action they should take. 

We wish to stress that social workers generally seek to work with consent in all but 

the most limited circumstances, and do so because it is much more likely to be 

effective, as well as because of a respect for human rights.  

The “duty to consider” sharing information with the test of “wellbeing” is however far 

more complex than “at significant harm”. We are concerned that the guidance (“using 

your own discretion”) feels heavier than before, the “voluntary nature” of cooperation 

is not addressed and the description of “lack of buy in” to services offered to parents/ 

carers appears very subjective.  

The latter is even more challenging in a context of declining resources within 

communities. Where previously a community group, after school club, or family 

centre may have allowed a parent/ carer and child to benefit from low level targeted 

support which enabled and empowered families to make the adjustments or changes 

to prevent escalation of identified issues, such is increasingly no longer possible as 

local authority budget cuts have affected third sector and community provision.  

Where there are significant child protection concerns we have clear legislation, policy 

and procedures.  The complexity arises when we consider “necessary” intervention 

as opposed to “desirable”, as who decides and how?  

When social work intervenes, sensitive case records will be produced detailing this 

process. This adds another dimension to the human rights aspect. It is important to 

appreciate that the principle of necessity, in relation to human rights, is also 

embedded in Article 8. Article 8 of course allows for intervention. But, as with data 

protection, any interference in private and family life must be “necessary” and not 

simply desirable.  

Necessity in data protection law and in Article 8 have a shared meaning: if 

interference with family life is not necessary, then interference with data protection 

rights cannot be necessary either. We believe it to be desirable within this context to 

note the GDPR (General Data Protection Regulation) which comes into effect in May 

2018. 
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The relevant test for seeking consent is not whether the individual has real choice 

over the matter but whether seeking consent would result in “increased risk of 

suffering significant harm”. Even if a child is considered at risk of significant harm, 

consent should be sought unless the process of doing so would result in additional 

harm. 

SASW believes the legal push should be proportionate, and not an added burden on 

social workers who are reacting in an investigative manner on information shared 

with or to the Named Person. We support the principles of the GIRFEC approach, 

which include the need to share information in a lawful manner. 

We understand that the Scottish Government’s intention is that “informed consent” is 

absolutely the rule. The importance of appropriate information sharing, wherever 

possible with consent, also between adult and children’s services, is not under 

discussion here. What does exercise us is the matter of “necessity” of sharing 

information, which in our opinion must be clear and unambiguous. We are concerned 

that increasingly referrals will be made to social work where this test has not been 

fully explored, and where a “better safe than sorry” principle will be applied. This will 

result in increasing referrals to social work departments, where there will be a duty to 

investigate. It means that the first contact a family has with social work is one of an 

investigative nature. If parents disagree, the lack of cooperation can be viewed as 

denial, or even a confirmation of risk to a child. Social work will be regarded as 

agents of state surveillance or control, as opposed to a service to support and 

protect.  

Social workers should always act according to key principles within our Code of 

Ethics: we uphold and promote human dignity and wellbeing, we respect the right to 

self-determination, we want to treat each person as a whole, we identify and develop 

strengths. Our members are concerned that an increase in referrals may lead to a 

bottleneck in the system and subsequent overload, and this in turn could result in 

child protection referrals not receiving the attention they should get. 

We believe it is imperative that any guidance related to the Children and Young 

People (information Sharing) Scotland Bill should be unambiguous; it should not be 

about the “What”, but instead relate to the “How”. SASW have asked for clear and 

concise examples of how we can communicate what needs to be shared and why 

and under which circumstances.   

We sometimes refer to the theory that social work in Scotland is founded on Scottish 

Enlightenment, a 18th century, early 19th century humanist and rationalist outlook 

grounded in a concept of “wellbeing” (!) for all. Enlightenment “asserted the 

importance of human reason combined with a rejection of any authority that could 

not be justified by reason”. 

We wish to focus on the moral legitimacy of support and its difference from 
intervention and the need to engage with and develop a family support project for the 
twenty-first century which the GIRFEC policy should allow for. This means that we 
should not confuse early intervention (which ideally should be available through 
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targeted community based universal services which can be accessed by families) 
with child protection.  

Trisha Hall 

SASW Manager, 16 09 2017 

 

Health and Social Care Alliance Scotland (the ALLIANCE) 
 

Response: Education and Skills Committee call for views on the Children and Young 
People (Information Sharing) Scotland Bill 

4th September 2017 
 
About the ALLIANCE 

The Health and Social Care Alliance Scotland (the ALLIANCE) is the national third 
sector intermediary for a range of health and social care organisations. It brings 
together over 2,000 members, including a large network of national and local third 
sector organisations, associates in the statutory and private sectors and individuals. 

Our vision is for a Scotland where people of all ages who are disabled or living with 
long term conditions, and unpaid carers, have a strong voice and enjoy their right to 
live well, as equal and active citizens, free from discrimination, with support and 
services that put them at the centre.  

Introduction 

The ALLIANCE welcomes the Education and Skills Committee’s call for views on the 
Children and Young People (Information Sharing) Scotland Bill. 

The ALLIANCE’s ‘Getting to know Getting it Right for Every Child (GIRFEC)’ 
programme held a consultation event with ALLIANCE members on Monday 21st 
August to discuss the call for evidence. This response is informed by the parents, 
carers, and representatives of organisations that represent and support children and 
young people that participated in that event. 

Response to the Bill 

The ALLIANCE understands that this Bill relates to the information sharing 
provisions contained in Parts 4 and 5 of the Children and Young People (Scotland) 
Act 2014 only. We also understand that the Illustrative Code of Practice which 
accompanies the Bill is for illustration only. Our response is framed by this 
understanding.  

Nevertheless, we want to make clear that the ALLIANCE fully supports the 
introduction of the Named Person service and Child’s Plan provisions by law. We 
agree with the Supreme Court’s statement that the policy intentions of making a 
Named Person service available to children and young people are both legitimate 
and benign. Disabled children and young people, those living with long term 
conditions and their parents and carers have told us that when the Getting It Right 
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for Every Child approach is used effectively, they are much more likely to get the 
help and support they need at the right time.  

It also means that children and young people are much more likely to get the support 
they need to reach their potential. We are concerned that two key aspects of the 
Getting It Right for Every Child approach, the Named Person service and the Child’s 
Plan arrangements, are not yet fully in place across Scotland. We consider that 
making these provisions available everywhere is a matter of equality. Children and 
young people should be entitled to the same high standard of support no matter 
where they live.  

We are pleased that the Scottish Government has made it clear in the July 2017 
Policy Update1 and other documentation that while under Part 4 of the 2014 Act 
organisations would have duties to make the Named Person service available to 
children, young people and parents, there is no compulsion on children, young 
people or parents to accept any information, advice or support offered by the Named 
Person service. Getting this key message across widely will help everyone to 
understand that the Named Person service is there to assist children, young people 
and parents if and when they want and need help.  

The Bill 

The ALLIANCE is of the view that proportionate sharing of relevant information, 
within the law relating to data sharing and upholding children’s and human rights, is 
essential to ensure that children, young people and their parents get the right help 
and support at the right time. Children, young people and parents we have engaged 
with, and third sector organisations that work with them, have told us that children, 
young people and parents want to be “in the driving seat” in relation to information 
sharing and that they expect the purpose of information sharing to be directed at 
helping children and young people achieve their potential and to support their 
wellbeing.  

We have also heard many parents, children and young people say that when they 
ask for help, it is not always forthcoming, that they are not always listened to, even 
by those who would have Named Person roles when Part 4 is implemented. These 
reports of a lack of coherent information sharing practice are supported by findings 
by the Care Inspectorate2 in their reports on the Joint Inspection of Children’s 
Services 2014-2016. These reports, and evidence from the Scottish Government 
engagement on information sharing (Autumn 2016)3, show that while information 
sharing practice at the level of child protection concerns may be well embedded 
across Scotland, information sharing, leading to support being made available for 
children and young people with wellbeing needs below the level of child protection is 
not as well embedded. 

The ALLIANCE, therefore, welcomes the proposed new provisions set out in 
the Bill. 

                                            
1
 http://www.gov.scot/Resource/0052/00523204.pdf 

2 http://www.careinspectorate.com 
3 http://www.gov.scot/Topics/People/Young-People/gettingitright 

 

file:///C:/Users/C600283/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/2CUUH9IG/2%20http:/www.careinspectorate.com
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Firstly, the duty (on organisations having duties under Parts 4 and 5 of the 2014 Act) 
to consider whether sharing information could promote, support or safeguard the 
wellbeing of a child or young person, makes clear the aim of information sharing. It 
puts the child or young person at the centre. The duty to share information “relevant 
to the functions of the Named Person service” in place in the 2014 Act is removed.  
Instead there is a duty to consider whether sharing information could be helpful to 
children and young people. 

The ALLIANCE believes this duty provides a proportionate legal prompt to ensure 
that wellbeing needs are considered and not overlooked when brought to these 
organisations’ attention. We do not think that it is enough to rely on the existing 
legislation governing information sharing. A proportionate legal prompt is needed to 
ensure that children and young people have the same entitlement to excellent 
practice in relation to the consideration of a child’s or young person’s wellbeing 
needs wherever they live. The current arrangements are not working well enough for 
all. 

The second new proposed provision is also important. Any information sharing by 
those with duties under Parts 4 and 5 of the 2014 Act must be provided in 
compliance with data protection law and other relevant law. This provision should 
give assurance to children, young people and parents that information will be shared 
lawfully and that it will be done in ways that respect their rights. We believe that 
further guidance on the application of the law on data processing is needed to 
ensure a coherent and consistent approach and further comment on this matter will 
be made in relation to the Illustrative Draft Code of Practice. 

The Getting It Right for Every Child approach is a relational approach which fully 
acknowledges and supports children and young people’s rights, and parent’s rights 
to self-determination (albeit with caveats relating to the protection of children and 
vulnerable adults from risk of serious harm and in relation to the prevention or 
detection of crime). It is an approach which recognises children’s and parents’ 
strengths, views and opinions as key starting points around which the provision of 
co-produced support to help meet a child’s wellbeing needs should be constructed.  

The proposed provision of a power, rather than a duty, to share information (after the 
first two proposed provisions have been met) supports this relational approach.  
Under this provision, information may be shared but it need not be shared at that 
time or at all. This proposed provision gives the opportunity for practitioners 
exercising the functions of organisations having duties under the 2014 Act to pause 
and to check the views of children, young people and, where appropriate, their 
parents, before a decision to share or not to share is made. Equally, it provides the 
option for practitioners to exercise professional judgment in relation to whether 
information should be shared quickly in cases of urgent necessity. 

Illustrative Code of Practice 

The Bill proposes a duty on Ministers to issue a code of practice about the provision 
of information, and about the consideration of the provision of information by 
organisations having duties under Parts 4 and 5 of the 2014 Act. The proposals in 
the Bill make it clear that such a code of practice must provide for safeguards 
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relating to the appropriate sharing of information. It is also proposed that the code of 
practice must be followed by those exercising these functions. 

It is, therefore, our understanding that this would be a mandatory code of practice 
which would have legal standing as secondary legislation. The code of practice 
would have a clear legal status which is much stronger than the current Draft 
Statutory Guidance on Parts 4 and 5 of the 2014 Act, which must be given due 
regard by organisations having duties under these Parts of the 2014 Act but which 
does not need to be followed by law. The ALLIANCE believes that a mandatory code 
on information sharing could help drive consistent practice and that it could ‒ and 
should ‒ help children, young people and parents know what standard of practice to 
expect. 

It is clear, however, from reading other secondary legislation and mandatory codes 
that these are often high-level documents which set out the law in legal terms and 
are not always fully accessible to children, young people, parents or practitioners. 

The ALLIANCE is therefore pleased to learn from the Scottish Government that a 
proposed mandatory Code of Practice would be accompanied by a suite of 
materials, including revised Statutory Guidance, practice materials and information 
accessible to children, young people, parents and practitioners. We are also pleased 
to learn that there will be training on the new information sharing provisions and on 
the proposed code.  The ALLIANCE will be pleased to work in partnership with the 
Scottish Government and other stakeholders in the development of these materials. 

We understand that a “formal” draft code of practice cannot be issued for 
consultation until the Bill has Royal Assent. The Committee and the Scottish 
Government will no doubt take account of comments made on the Illustrative Draft 
when considering the content of the “formal” draft. 

The ALLIANCE would like to make 3 key points about a code of practice. 

Firstly, information sharing should be consent driven. This enables children, young 
people and parents to be in “the driving seat”. The code should emphasise that the 
key legal gateway to share personal sensitive information is through gaining explicit 
and informed consent of the child or young person. In this regard, consideration will 
need to be given to the provisions of the General Data Protection Regulation 
(GDPR) which will apply from May 2018, and to the expected UK response to these 
Regulations before the draft is finalised for consultation.  

Secondly, to support both a relational and rights based approach, those considering 
sharing information about children or young people should have a duty to ascertain 
the views of the child or young person at key stages in this process. Firstly, when 
services or practitioners are thinking about whether sharing information could help to 
promote, support or safeguard a child or young person, and, secondly prior to 
deciding to share such information. Such a duty could usefully be placed on the face 
of the Bill or made clear in a mandatory code of practice. 

Thirdly, while there may be legal or practice precedents for always considering that 
children over 12 years of age may have capacity to give informed views and 
consent, or to withhold consent, to sharing information about them, it should be 
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made clear that steps must be taken to ascertain the views of all children, with 
appropriate support, irrespective of their age or capacity. 

Concluding remarks 

The ALLIANCE supports making available a Named Person service and Child’s Plan 
provisions to children and young people on a statutory basis. 

We consider that the proposals set out in the Bill are required and proportionate.  

We think that further work is required to ensure that any mandatory code of practice 
on information sharing is both clear and accessible. It will need to be supported by 
revised Statutory Guidance, clear national practice guidance and materials, and 
accessible information for children, young people and parents. We are pleased that 
the Scottish Government has said that it will work with partners to produce these 
materials. The ALLIANCE will offer support for this work, to help ensure that these 
materials are informed by the lived experience of disabled children and young 
people, by those living with long term conditions and their parents or carers. 

Contact 

Ian Welsh OBE, Chief Executive 

 

Scottish Council for Independent Schools 
 
Children and Young People (Information Sharing) (Scotland) Bill  

The independent sector engaged closely with the Scottish Government, Police 

Scotland, and other key partners on implementing the requirement of the Children 

and Young People Act.  Structures and procedures were in place in 2016 to 

commence the Named Person and Child’s Plan aspects of the Act.  Independent 

Schools are committed to the GIRFEC approach and SCIS has recently issued 

Interim Practice Guidelines for Schools.  In the spirit of working collaboratively, these 

will be shared with the GIRFEC team at Scottish Government.  Our Guidelines state:  

“The values, principles and the core components of GIRFEC recognise the 

significance of effective and proportionate information sharing to make 

sure all relevant information is available to get the right supports in place for 

children and young people when they need them, and to avoid them having to 

repeat the same information over and over again”.  Section 4.5, SCIS 

Guidelines 

 

In order to enable practitioners to fulfil this role, and future-proof in relation to the 

General Data Protection Regulation (GDPR) in 2018, it is critical that there is clarity 

with respect to two number of aspects of the Bill, these are outlined below: 
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‘Duty to consider’ 

The introduction of a duty to consider is potentially fraught with complexities.  It is 

unclear as to what meets the ‘new’ threshold whereby information can be 

‘considered for sharing’ (and is not currently) or even be shared without the consent 

of a child/young person.  Whilst the Bill aims to bring “consistency, clarity and 

coherence” to the practice of sharing information about a child’s wellbeing, there is 

an inherent issue: the definition of wellbeing is so broad that different practitioners 

will interpret this in various ways.  The grey area of significant wellbeing concern 

(that is not child protection) would benefit from being more clearly defined before any 

rationale for information sharing can be determined.  Further to this issue, the 

expectation that practitioners will be fully informed about the legal framework on data 

protection, the ECHR and the law of confidentiality, places significant demands on 

practitioners, which may be perceived as unrealistic. 

Draft Code of Practice  

The Draft Code of Practice raises a number of questions.  The accessibility of the 

language that is used is questionable.  As alluded to above, the expectation that 

practitioners will be fully cognisant of relevant legislation could be detrimental to the 

decision to share.  The Code would benefit from support resources including flow 

charts, case studies, etc.  In essence, a risk assessment tool is required, to use in 

making a decision about sharing or not sharing. 

It is not obvious how practitioners would be empowered to act differently than is 

currently the case.  The goal of the legislation appears to be that those working with 

children and young people should be enabled to share information more readily.  

However, the complexity of the code, the framing of it in existing Acts and the 

vagueness of what constitutes a wellbeing concern (that is neither child protection or 

significant risk of harm) makes it even less likely people will consider sharing or 

share at all, particularly without consent. 

There is a danger that the draft Code of Practice, rather than facilitating the sharing 

of information, may have an adverse effect and discourage or intimidate those with 

the authority to share information and dissuade them from doing so.  In particular this 

could arise on account of the consequences of their judgement being seriously 

questioned, should they make a decision to share information with other agencies 

even if, in their view, this were necessary and proportionate.  

Up until to the point of sharing (with consent) the framework is straightforward.  

However, if GIRFEC is a collaborative approach between children/young people, 

families and professionals, it could be undermined if consent is not given and 

information then shared.  If there is the view that there is a lower threshold whereby 

information should be shared, and confidentiality and privacy no longer guaranteed, 

then what constitutes this threshold and how it differs from current child protection 

needs to be clarified. 
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Humanist Society Scotland 
 

Submission to Education and Skills Committee 

September 2017 

Children and Young People (Information Sharing) (Scotland) Bill 

About Humanist Society Scotland 

Humanist Society Scotland promotes Humanist values to people in Scotland, 

campaigns for an ethical, rational and secular future and gives voice to the millions 

of people in Scotland who live without religion. 

 

We support a community of 15,000 active members working together for a 

compassionate, dignified and respectful vision of Scotland and the world. We provide 

services, such as ceremonies and school visitors, which enable people to learn 

about Humanism and live their lives as Humanists. 

Views on the Bill 

Humanist Society Scotland are supportive of the principles of the Named Person 

scheme and the thinking behind ‘Getting It Right For Every Child’. Indeed some of 

the early examples of good practice developed under the pilot schemes show the 

benefit of how these could work in practice to benefit children and young people. 

However this bill considers the information sharing element of the legislation only 

and it is in this specific context that our response should be considered. 

 

Humanist Society Scotland believe that children and young people’s fundamental 
human rights should be protected under law. Key to this is the issue of consent of 
children and young people regarding information sharing. We do not believe that the 
current drafting of the legislation has adequately addressed issued regarding 
consent of young people that was raised by the Supreme Court. 
 
The new bill will repeal requirements to take account of a child or young person’s 

views and in doing so taking account of that child’s age and maturity that was 

included in the 2014 Act. It is of concern for the Humanist Society Scotland that this 

does not appear on the face of the new bill that has been presented to Parliament, 

especially given that in consultation for the 2014 Act strong views were expressed 

regarding the need for children and young people’s views appear on the face of the 

bill. We do not believe that undrafted guidance is a substitute for recognising these 

views and rights on the face of the bill. 

 

We would support where guidance is being drafted for this to be at a National level 

rather than relying on that produced by Named Persons service providers. This 

would remove the risk of an inconsistent approach under the current drafted 

legislation between local authorities/health boards/charities etc. However the current 

process for the development of this guidance means that only an indicative draft 
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form has been published alongside the bill. Given the key concerns that the 

Supreme Court raised regarding this guidance we would support full guidance being 

published and considered alongside the legislation. 

 

In addition the indicative draft guidance is extremely overly complex and legalistic in 

nature. It must be written in a way that will make decisions easier to make not 

harder. The current guidance seems to suggest the NP is entirely responsible for 

making a complex legal decision on if the information can be shared within data 

protection regulations. The national guidance should be drafted in co-operation with 

the 'end users' so as to ensure it is useful to their needs. 

Fraser Sutherland 
Campaigns and Communications Manager 
Humanist Society Scotland 
 

Pan Ayrshire Programme Board  
 
Comments from the Children and Young People (Scotland) Act 2014 Pan 
Ayrshire Programme Board 
This is just a summary of many conversations and planning meetings. Other partners 

within Ayrshire and Arran have also submitted comments. Within the Information 

Sharing Bill, what will the supporting secondary legislation look like?  

 

 We need guidance, which is clear, concise and supports the practitioners. We 

need Information sharing guidance and a flow chart to help practitioners.   

 
We have to make sure GIRFEC legislation as it stands, is continued to be used by 

practitioners and it is imperative they understand the difference between the Named Person 

and Lead Professional because this could delay information being shared between 

professionals all together and put vulnerable children and young people at risk.  We have 

local evidence that this is an issue and we are working hard to mitigate it, through focussing 

on GIRFEC legislation and knowledge e.g. development of GIRFEC accredited practices 

and the development of clear and concise guidance for practitioners, parents and carers and 

young people. We are having to future proof everything we do. We appreciate this is not 

possible at the moment from a Scotland perspective as the extent of legislation is unclear, 

but we need to be mindful. We are working very hard to mitigate the impact of the 

hiatus in the legislation. 

 Need to ensure GDPR is considered.  
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Dental Public Health, NHS Ayrshire & Arran 
 

Comments on Information Sharing Bill 

Dental Public Health, NHS Ayrshire & Arran 

This submission is based on discussions regarding the changes and how they will 

impact on dental and oral health services and children’s services in NHS Ayrshire & 

Arran; and with colleagues working in dental and oral health services in other NHS 

Boards in Scotland. 

There has been come confusion expressed about how information regarding oral 

health will be shared in terms of the Children’s and Young People’s Act and also 

more generally following the ruling of the Supreme Court and amendments to the Act 

in light of this.  

It is understood that it is required by legislation to have consent to share information 

in the majority of cases. However, there are some situations in which obtaining 

consent is not practicable in terms of having contact information of the person who 

should provide consent and the resources needed to follow-up cases. Removing the 

duty to share from the legislation and replacing it with a duty to consider sharing in 

line with the Data Protection Act and other relevant legislation, has added to the 

confusion. Greater clarity would be appreciated on the nature of the risk assessment 

and threshold of risk i.e. the risk of harm that allows sharing of data without consent. 

The illustrative draft code of practice is open to interpretation. It does not appear to 

align with other guidance on information sharing provided by the General Dental 

Councils (GDC) Standards for the Dental Team and some of the advice reportedly 

given by Dental Defence Organisations. It would be helpful for a dental stakeholder 

group to be established to look at developing specific guidance for dental and oral 

health teams in relation to this Act. Such guidance would be helpful in ensuring 

dental and oral health teams work in ways that are consistent with the legislation 

whilst still upholding the spirit of the Act. 

Scenarios within dental services in which the dental professional could share this 

information with the Named Person within the context of the current legislation 

A. Child with dental decay who fails to present for treatment 

At a dental examination in primary care dental practice, a child presents with dental 

decay that requires treatment (prevention and/or restoration). The child does not 

report any symptoms. However, the child fails to return for treatment. The practice 

attempts to contact the family are unsuccessful. The dentist is concerned about the 

health and wellbeing of the child. 

The draft illustrative code of practice appears to suggest that this is a scenario in 

which the dentist could share this information with the Named Person within the 
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context of the current legislation. However, there is differing of opinion as to whether 

or not this type of scenario would reach the threshold that would be required to allow 

this to be shared under the Data Protection Act.  

 
The current General Dental Council (GDC) Standards for the Dental Team in relation 
to Standard 4 - Maintain and Protect Patients Information - advises in section 4.3:  
“You must only release a patient’s information without their consent in exceptional 
circumstances”.  
 
The guidance then provided in the Standards document in relation to risk of 
harm/abuse advises in section 4.3.3:  
“If you have information that a patient is or could be at risk of significant harm, or you 
suspect that a patient is a victim of abuse, you must inform the appropriate social 
care agencies or the police”.  
 
This scenario is one in which the sharing of this information could allow supportive 
steps to be taken in collaboration with the Named Person and child’s family to 
support this child to maintain their oral health and general wellbeing at an early stage 
before they become at risk harm. The evidence suggests that previous dental decay 
experience is the key predictor of future dental disease and early intervention and 
prevention are indicated to reduce the lifetime consequences. 

 

B. Child with Dental Abscess 

A child presents in pain to a dental services with a dental abscess. They are given a 

prescription for antibiotics and an appointment for further treatment so that the tooth 

causing the problem can be treated to prevent further episodes of pain and potential 

loss of the tooth. However, the child fails to return for treatment. The practice 

attempts to contact the family are unsuccessful. The dentist is concerned about the 

health and wellbeing of the child. 

The impacts for the child are potentially more significant as they have already 

experienced pain and may do again if this matter is not addressed. It may be 

appropriate for this information to be shared with social services. However, it may be 

that sharing this information with the Named Person could allow a more supportive 

approach to be taken rather than involving social services straight away which may 

well cause a significant degree of stress for the family and also increase pressure on 

very stretched social services.  

C. Follow-up of children with decay in the Childsmile Programme 

Childsmile is the National Oral Health Improvement Programme. One aspect of the 

Programme involves the application of fluoride varnish every 6 months to 

prevent/arrest the development of dental decay in children in priority schools. 

Parents/carers give consent for children to take part in the programme. If during the 

fluoride varnish application the child is identified as having a dental problem, an 

advice letter is sent home to the parent/carer offering support from the Childsmile 

team to access dental services for treatment. If the child presents the following 6 
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months with the same or worse scenario they are issued with a second letter, again 

offering support etc. If however, there is no contact/feedback from the parent and the 

team are unable to contact the parent to follow this up, naturally there is a level of 

concern that the needs of this child are for some reason not being met.  

This scenario is one in which the sharing of this information could allow supportive 
steps to be taken in collaboration with the Named Person and child’s family to 
support this child to maintain their oral health and general wellbeing.  
 

Katherine Taylor 
 

Dear Mr Dornan 

Children and Young People (Information Sharing) (Scotland) Bill 

I write as a parent of three children educated in Council schools in Edinburgh.  I am 
concerned about the imposition of the Named Person Service and in particular about 
the failure of the Scottish Government and the Council to communicate with parents 
in any effective way about it. 

I am also concerned that the parental voice may not be heard at the Committee 
meeting on 20th September which is why I am sending this letter to all Committee 
members. 

I found out by accident that one of my children had a Named Person last year.  He 
happened to mention that he had been told at school that his Named Person would 
be his head teacher. I didn’t think that this could be true because I knew that the 
legislation had not become effective. 

I checked on the Children and Families section of the website (which contains 
information about schools) and found nothing there. (Information has since been 
added.)  My local councillor helped me to obtain the Council response which was 
that the policy had been operating as an integral part of GIRFEC since 2009. A 
leaflet had been distributed through schools to parents and carers at the time.  

We are now in 2017. At no time since 2009 have I been told by the Council that my 
children have Named Persons, of their identity, of any change in identity, of the 
delegation of the role during the school holidays or about what they actually do, 
including any rights I may have about consent.  

Even more worryingly, I have no information at all about what my children are being 
told at school, in particular about their rights regarding consent.      

The Named Person has been described as an entitlement and a point of 
contact to support families. This is untrue in my experience.  It cannot act as a 
point of contact if parents know nothing about it. 

To actually act as an effective point of contact,  I would expect the Council        
(directed by the Scottish Government) to have communicated directly and 
individually  to the many thousands of parents of children  in its schools since 2009 
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to tell them that their children have Named Persons, to identify them and to  explain 
their role. Parents should be told each time the identity of the Named Person 
changes and also each time the role is delegated to others to operate during the 
school holidays. Otherwise, how can parents know who to contact for support?  

The fact that the Named Person Service is operating as a policy only at this stage is 
no excuse for the substantive and long term failure to communicate to parents. My 
conclusion is that children and parents have been ignored, a similar conclusion to 
that reached by the Supreme Court.   

I am concerned that within this Committee process there is a risk that this may 
continue.  The Scottish Government has blocked Committee scrutiny of the crucial 
draft Code of Practice for this Bill with the holding device of the Illustrative Code. 

Further, this Illustrative Code is addressed only to Named Persons and service 
providers. This is a mistake. It ignores children and parents.  It should be written in 
such a clear, practical yet comprehensive way that it can be understood by parents 
and children aged 12 and over too. After all, it is their personal information which is 
under consideration for sharing. 

If parents and children are really to work in partnership with Named Persons then it 
is important that everyone works from the same reference point and has the same 
access to easily understood information.  

This is particularly important regarding the ability to make a balanced judgement 
about consent.   

Parents and children should not be expected to simply accept the Named Person’s 
advice about the law as their interests may be separate and different. Children (and 
parents in cases of conflict) should have access to free independent advice. 

I find it hard to see how the consent of children and parents will be “informed” 
otherwise. The balance of power (in terms of position and access to information and 
advice) between the Named Person and the child or parent will be too great.  

It should never be forgotten that the Named Person Service does infringe 
article 8 of the ECHR   and that parents and children have no right to opt out.  

I ask you to please:- 

(a) Adopt the perspectives of a child and a parent faced with dealing with this 
legislation   in your questioning of witnesses at the Committee meeting.  

(b) Insist that the Scottish Government allow Committee scrutiny of the                
actual draft Code. 

(c) Ensure that the draft Code fully and clearly addresses children and parents as 
well as professionals. 

(d) Ensure that the principle of consent to sharing is included in the Bill. 

(e) Investigate how Mr Swinney intends to go about a comprehensive and ongoing 
education of all current and future Scottish children and parents about their rights 
under this legislation. 
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I hope that you will respond to my concerns. 

Yours sincerely, 

Katherine Taylor 

18th September 2017 
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EDUCATION AND SKILLS COMMITTEE 
 

24th Meeting, 2017 (Session 5), Wednesday 27 September 2017 
 

Responses to: 
Children's Hearings System - Taking Stock of Recent Reforms 

 
Purpose 
 

 The purpose of this paper is to provide members with copies of responses the 1.
Committee has had to its report Children's Hearings System - Taking Stock of 
Recent Reforms which was published on 25 April 2017. 
 

 The recommendations and conclusions from the Committee’s report are 2.
reproduced in Annexe A of this paper. 
 

Responses 
 

 The responses the Committee has received are reproduced in Annexes B-D of this 3.
paper.  Responses were received from— 

 

 The Scottish Government (Annexe B); and 

 Children’s Hearings Scotland (Annexe C). 
 
Action 
 

 The Committee will be invited to consider the responses to its report 4.
Children's Hearings System - Taking Stock of Recent Reforms 

 
  

https://digitalpublications.parliament.scot/Committees/Report/ES/2017/4/25/Children-s-Hearings-System---Taking-Stock-of-Recent-Reforms-2
https://digitalpublications.parliament.scot/Committees/Report/ES/2017/4/25/Children-s-Hearings-System---Taking-Stock-of-Recent-Reforms-2
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ANNEXE A 
 

Conclusions and Recommendations of Children's Hearings System - Taking 
Stock of Recent Reforms 

 
Children's Participation 
 
142. There needs to be greater consistency in the information provided to children and 

young people before, during and after their Panel meetings. All children and 
young people need to be made aware of their right to instruct a solicitor under the 
provisions of the 2011 Act and to address Panel members in whatever form is 
appropriate - not just in writing but in person and through any other digital means. 

  
143. Section 122 of the 2011 Act needs to be fully enacted following successful 

completion of the pilot schemes. All children and young people should have the 
right to have an advocacy worker appointed by them if they wish. The Scottish 
Government needs to give consideration to the necessary resourcing of such an 
advocacy programme across Scotland. 

 
144. The Committee welcomes the additional £2.5m of investment from the Scottish 

Government on technology to help Hearings run more smoothly and also on the 
set-up of rooms for a Hearing to create a better atmosphere. The Committee 
welcomes the investment that has now been made in some parts of Scotland. 
The Committee would wish to see, over time, this investment replicated across 
Scotland so that all children and young people can attend Hearings in appropriate 
settings. 

 
145. The Committee considers that all children and young people who are part of the 

Hearings system should be provided, in advance, with a short, child-friendly 
summary of the reports that are going to be used during Panel meetings so that 
these can be explained to them by an appropriate adult, e.g. advocacy worker, 
solicitor etc. 

 
146. Finally, we welcome the Minister's commitment to look at the issue and seek to 

ensure that, where possible, there is consistency of membership of Panels when 
a child or young person faces multiple hearings. Furthermore, feedback on the 
implementation of decisions made by a Panel should be also be provided to the 
members that took the original decisions so that they can improve the quality of 
their decision-making. 

 
Role of Panel members and the chair 
 
147. We pay tribute to all of the volunteers who give their time to participate in the 

Children's Hearings system, as well as all the other services involved. 
Nevertheless, the Committee thinks that it is time to consider the role of, status 
of, and training provided to, the chair of a Panel. This person is key to the 
atmosphere and functioning of a Hearing. The Committee suggests that the 
National Convener and the Children's Hearings Improvement Partnership review 
the type of support and training that is available to panel chairs to help them fulfil 
their role. 
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148. The Committee considers that Rule 6 governing the number of people who 

should be present at any one time in a Hearing be more strictly enforced. At all 
times, the principle should be that only those that have a right or a need to be 
present, including the child or young person themselves, should be in the room. 

 
149. The Committee welcomes the Minister's commitment to multi-agency training. We 

consider this is a vital means by which we can ensure that all the professionals 
involved in the Hearings system better understand everyone's role. The 
Committee suggests that the National Convener and Children's Hearings 
Improvement Partnership review this provision as a matter of urgency and, 
furthermore, does this in conjunction with the Law Society of Scotland and the 
Scottish Legal Aid Board. 

 
150. The Committee also welcomes the Minister's commitment to reviewing how to 

involve more young people with direct experience of the Hearings system in the 
design of training for, and the recruitment of, volunteer Panel members. The 
Committee would welcome an update on how he plans to proceed with this. 

 
Improvements to the Hearings system 
 
151. The Committee has made a number of recommendations for improvements 

above. In addition, the Committee calls on the Scottish Government to review the 
evidence we heard on the issues of the grounds for referral and whether these 
should include allegations of trafficking and female genital mutilation. The 
Committee would welcome an update on this point. 

 
152. The Committee also recommends that the Minister reviews the evidence we took 

on the support and advocacy provision available to babies and very young 
children to help them engage with the Hearings system, as well as the complexity 
for 16-18 year olds. The Committee would welcome an update on these points. 

 
153. Finally, the Committee recommends that the Scottish Government and the 

National Convener gives consideration on how Panels can be better informed 
about the prospect of a greater recourse to kinship care as part of the options 
available to them when taking decisions. 

 
Advocacy and Safeguarders 
 
154. The Committee has commented above in relation to our recommendation that 

section 122 (provision of an advocacy service) be fully enacted. 
 
155. On safeguarders, the Committee welcomes the progress that has been made. 

The Committee is aware of some of the problems in the past relating to the 
quality of person appointed. The Committee welcomes the work being carried out 
by Children 1st to improve the recruitment and training of safeguarders. The 
Committee does, however, recognises the call by some, such as the social work 
profession, for greater clarity on the role of safeguarders and better sharing of 
information produced by safeguarders with the other professions. 
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Role of Solicitors 
 
156. [T]he Committee supports the provisions of the 2011 Act and recognises the 

rights of children, young people, parents and other relevant persons. 
Nevertheless, the Committee is struck by the strongly held view by some that the 
system is becoming more adversarial. This is not consistent with the ethos of this 
unique system. 

 
157. The Committee has recommended above that there is further emphasis placed 

on, and provision of, multi-agency training. The Committee suggests that it would 
be helpful to involve the legal profession in the design of training and for them to 
ensure that practising solicitors attend such training on an on-going basis. This 
should be a compulsory part of the registration process operated by the Scottish 
Legal Aid Board. 

 
158. The Committee further recommends that there is greater awareness amongst 

those who attend Panel meetings of the complaints process operated by the 
Scottish Legal Aid Board for solicitors who participate in Hearings. Any solicitor 
who is properly participating in an appropriate manner should have nothing to 
fear from this raised awareness. 

 
159. Furthermore, the Scottish Legal Aid Board should continue to constantly review 

the competences and skills of the solicitors who are part of its Register of those 
entitled to practise. 

 
Feedback Loop 
 
160. The Committee is concerned at the length of time taken to establish the feedback 

loop agreed to by the Parliament under the 2011 Act. The Committee does, 
however, recognise the complexities and resource implications involved. 
Feedback reports should contain information relating to the following: the 
implementation of hearing decisions by local authorities and any issues of 
resource availability; statistics and information on the implementation of 
Compulsory Supervision Orders; and evidence of the impact that the decisions 
taken have had on the life and well-being of the child or young person in 
question. 

 
161. The Committee would welcome a further update from the Scottish Government 

and the National Convener after the next feedback report. Any discussions on 
how to proceed must involve local authorities. 

 
Interaction between the Hearings system and the Courts 
 
162. The Committee welcomes the work underway to look at how the two systems 

interact. The Committee wants to see the end to unnecessary delays and also a 
smooth functioning and exchange of information between the two systems to fully 
integrate casework planning. The Committee would welcome a further update 
from the Scottish Government, the National Convener and the Scottish Courts 
and Tribunals Service on what more can be done. 
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ANNEXE B 
 

Response from the Scottish Government 
28 June 2017 

 
 
Dear James  
 

I attach the Scottish Government’s response to the Education and Skills Committee’s 
report on ‘Taking stock of children’s hearings reforms’.  
 
As I indicated during my evidence, I very much welcome the Committee’s interest in, 
and support for, our children’s hearings system. The detail of our response should 
reassure Members that most of their findings are receiving attention from the 
responsible agencies.  
 
Some of the improvements that we all desire are the statutory province of particular 
actors within the system other than the Scottish Ministers. So before finalising the 
response, I visited the Bell Street hearings centre in Glasgow to see the remodelled 
hearings rooms, to hear from a care-experienced former Modern Apprentice who was 
instrumental in their redesign, to speak to Reporters and panel volunteers about the 
Better Hearings action plan and to explore other issues raised by the Committee.  
 
Further, I asked officials to discuss the broad terms of this response with the Children’s 
Hearings Improvement Partnership held on 6 June. CHIP partners have confirmed that 
the Committee’s findings align with much of their planned work. They are also clear the 
Government can count on their broad support to progress this important agenda to.  
 
I am therefore encouraged that, having delivered the main reforms, we can press on 
with our plans to ensure that children experience the best possible service and 
outcomes. My intention is to return to the Committee findings towards the end of 
calendar year 2017 to offer a further report on progress.  
 
Mark McDonald  
Minister for Childcare and Early Years  
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1. CHILDREN’S PARTICIPATION 

 
1.1 There needs to be greater consistency in the information provided to children 
and young people before, during and after their Panel meetings. All children and 
young people need to be made aware of their right to instruct a solicitor under the 
provisions of the 2011 Act and to address Panel members in whatever form is 
appropriate - not just in writing but in person and through any other digital means. 

 
SG Position 

 

 Following the publication of ‘ The Next Steps Towards Better Hearings’ 
report in autumn 2016, an action plan directed at better experiences 
and results for children is now being undertaken by SCRA, CHS and 
Social Work Scotland, supported by the wider CHIP (Children’s 
Hearings Improvement Partnership). We understand that this activity is 
starting to gain real traction in a number of areas in recent times, 
notably in Glasgow and South East Scotland: 

http://www.chip-partnership.co.uk/wp-content/uploads/2016/10/Better- 
Hearings-Research-Report-2016.pdf 

 

 That work will help to ensure that professionals provide higher quality, 
more consistent, and more appropriate, information and support to 
children before, during and after their Hearings. This in turn will 
encourage a participative environment based on the needs and wishes 
of each individual child. The criticality of that is acknowledged in the 
recently-adopted ‘Aims, Vision and Values’ for the  hearings system, 
and in the attached tool aimed at supporting professionals in that work. 

http://www.chip-partnership.co.uk/wp-content/uploads/2016/01/Helping-Me- 
With-Choices-2015.pdf 

 

 Facilitating children’s meaningful and effective participation is a 
fundamental responsibility of all hearings system professionals and 
partners. CHIP partners have confirmed they will continue to support 
and encourage effective behaviours to improve the experiences of 
children and young people, and to develop an environment more 
conducive to children playing as full a part as they want to in the 
discussion. 

 

 We recognise the need for better understanding of roles across the 
system. children and young people coming into and  journeying 
through the hearings system do need to be better supported at 
confident, purposeful enquiring hearings by all the key professionals 
and volunteers. In the next period, interdisciplinary learning work will be 

http://www.chip-partnership.co.uk/wp-content/uploads/2016/10/Better-Hearings-Research-Report-2016.pdf
http://www.chip-partnership.co.uk/wp-content/uploads/2016/10/Better-Hearings-Research-Report-2016.pdf
http://www.chip-partnership.co.uk/wp-content/uploads/2016/01/Helping-Me-With-Choices-2015.pdf
http://www.chip-partnership.co.uk/wp-content/uploads/2016/01/Helping-Me-With-Choices-2015.pdf
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led by a dedicated CHIP Learning and Development Adviser appointed 
earlier this year – we will look to develop multi-agency training 
alongside existing training programmes to aid that understanding and 
support. 

 

Advocacy 
 

1.2 Section 122 of the 2011 Act needs to be fully enacted following successful 
completion of the pilot schemes. All children and young people should have the right 
to have an advocacy worker appointed by them if they wish. The Scottish 
Government needs to give consideration to the necessary resourcing of such an 
advocacy programme across Scotland. 

 

SG Position 
 

 A child or young person’s full participation in their hearing is a fundamental 
right and professionals have a current duty to elicit, and to have regard to, the 
child’s voice. Participation is most likely to be effective and meaningful when 
tailored as much as possible to the experiences, needs and wishes of each 
individual child or young person. 

 

 While the exciting potential and value of advocacy for children at hearings is 
absolutely acknowledged, the appointment of an advocacy worker for a 
children’s hearing or pre-hearing panel may not always be the only way, or 
even the most effective or appropriate way, to hear every child’s voice. The 
child may wish to bring a trusted adult along to support them; or the other 
steps to be taken by other professionals will often answer the need – see’ 
better hearings’ work referenced above. 

 

 Action research on the design and delivery of advocacy at hearings continues 
across a number of locations to gain insight into how the practical and 
resourcing issues of enacting Section 122 (and any enabling regulations 
accompanying it) would fit alongside current roles. Advocacy, thoughtfully 
integrated, will add to existing practice and responsibilities. 

 

 Learning to date has been significant, including overcoming logistical, cultural, 
and information sharing issues that have affected young people’s ability to 
access advocacy. This testing work has also undoubtedly highlighted the 
potential benefits of advocacy services for children, but also for children’s 
panel members. 

 

 The next stage is the development of a national sustainable advocacy service 
model, one which builds on existing responsibilities within the context of 
GIRFEC, with a view to maximising the range of resources directed at 
supporting children to participate in their hearings and in the development and 
implementation of their own child’s plans. We hope to make much more 
progress in the next 2 years. 
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Technology 
 

1.3 The Committee welcomes the additional £2.5m of investment from the Scottish 
Government on technology to help Hearings run more smoothly and also on the set- 
up of rooms for a Hearing to create a better atmosphere. The Committee welcomes 
the investment that has now been made in some parts of Scotland. The Committee 
would wish to see, over time, this investment replicated across Scotland so that all 
children and young people can attend Hearings in appropriate settings. 

 
SG Position 

 

 There is a planned programme of work to upgrade the set-up of Hearings 
rooms and other centre facilities. This will be undertaken as quickly as 
possible for the dedicated hearings centres, using a phased approach. This 
particular programme relates to the centres owned or operated solely by 
SCRA but can’t at this stage be extended to outreach centres which are 
leased properties. Members will wish to be aware that outreach centres are 
often used for other purposes and only hold a limited number of hearings. 
SCRA use a blended portfolio of properties to try to maintain a high quality 
experience, but there is a balance to be struck between resourcing first-class 
hearings centres in a limited number of key locations while trying to operate 
hearings in as many local communities as appropriate and as close  to 
children and families’ own homes as possible.  SCRA will work with  partners 
to review these outreach centres and all reasonable steps will be taken to 
make the environment as welcoming and as suitable as possible where they 
remain in use. 

 

 The Scottish Government’s investment in digital technology will enable and 
support greater, and higher quality, participation for children. Partners are 
working now to implement the shared Digital Strategy. For example, SCRA 
and partners will be exploring options such as the introduction of the 
opportunity to make video statements prior to Hearings; through greater  use 
of text technology to seek the views of children and young people; and greater 
use of video conferencing to aid participation in cases where it is felt 
appropriate. At the right time, the Scottish Government will consider the case 
for making legislative change to current requirements around report 
notification and physical attendance, by reviewing whether the existing rules 
inhibit partners’ taking a more child-centred, child-led approach. 

 
Child-friendly communication 

 

1.4 The Committee considers that all children and young people who are part of the 
Hearings system should be provided, in advance, with a short, child-friendly 
summary of the reports that are going to be used during Panel meetings so that 
these can be explained to them by an appropriate adult, e.g. advocacy worker, 
solicitor etc. 
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SG Position 
 

 The Better Hearings action plan and ‘helping me make choices’ material 
referenced above will ensure children are better prepared and supported 
before, during and after their Hearing. An element of this work focuses on 
reports which should be kept to a minimum (as far as possible), be enhanced 
by virtue of multi-agency input and written in plain English where the  child 
(and where appropriate their parent/carer) has had the opportunity to 
contribute. The social worker (or other professional in certain circumstances) 
also has a role in talking through the reports to ensure the child understands 
their contents and implications. 

 

 CHIP partners will explore ways to improve the quality and content of reports, 
building on child’s plans, and aim to agree this as part of the finalised review 
of the national blueprint for children’s hearings, due to be implemented in 
Spring 2018. We will look to link this work to the wider efforts on Getting it 
Right for Every Child. 

 
Membership Consistency 

 

1.5 Finally, we welcome the Minister's commitment to look at the issue and seek to 
ensure that, where possible, there is consistency of membership of Panels when a 
child or young person faces multiple hearings. Furthermore, feedback on the 
implementation of decisions made by a Panel should also be provided to the 
members that took the original decisions so that they can improve the quality of their 
decision-making. 

 

SG Position 
 

 The option of continuity of one panel member is already available within the 
current Rules of Procedure. A children’s hearing can request that the National 
Convener select, where practicable, one of the three panel members to serve 
on the next children’s hearing for the child. In 2016/17, 421 requests were 
received by the National Convener of CHS , and 384 of which were approved 
- subject to volunteers’ availability within the timescale for the next child’s 
hearing. 

 

 There are issues as well as real potential benefits with having the same panel 
members continue with the child. One significant challenge relates to rota 
management – children’s panel members are unpaid volunteers and ensuring 
individuals’ availability for continuity does run the risk of delaying the child’s 
journey through the system. Therefore the benefit to the child of having a 
‘familiar face’, and a panel member with clear recollection of the previous 
discussion and decision, has to be balanced against that need to guard 
against drift and delay. 

 

 Consistency and quality of decision making, however, should not be reliant on 
the presence of the same individual panel members. All panel members now 
receive consistent national training and support. Continuity of panel members 
also needs to be considered within the context of the wider system where 
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continuity of social work and/or children’s reporter presence may be just as 
significant for some children. There are system precedents for this approach. 
For example - safeguarders, once appointed to an individual child , follow that 
child’s case from court to hearings and back. We understand that the CHS, 
SCRA and Social Work Scotland tripartite group have discussed the 
desirability of a wider continuity principle in the past month. All hearings 
system partners will be actively encouraged to consider wider continuity and 
consistency issues. 

 

 There are a number of existing ways that panel members can reflect on their 
decision-making by understanding whether and how decisions were 
implemented. The ‘Feedback loop’ is intended to provide information at 
general level to children’s panel members and others. Locally, learning points 
from appeals should be shared with the relevant Area Support Team by 
SCRA. Detailed consideration will be given to how individual feedback on the 
implementation of individual decisions about a child could be provided to 
individual serving panel members, while noting this may require legislative 
change and would certainly require improved reporting mechanisms. 

 
 
2. ROLE OF PANEL MEMBERS AND THE CHAIR 

 
2.1 We pay tribute to all of the volunteers who give their time to participate in the 
Children's Hearings system, as well as all the other services involved. Nevertheless, 
the Committee thinks that it is time to consider the role of, status of, and training 
provided to, the chair of a Panel. This person is key to the atmosphere and 
functioning of a Hearing. The Committee suggests that the National Convener and 
the Children's Hearings Improvement Partnership review the type of support and 
training that is available to panel chairs to help them fulfil their role. 

 
SG Position 

 

 Whilst the Chairing member has certain obligations in law, all panel members 
have a responsibility to be involved in the management of the hearing and to 
contribute to the atmosphere and function of the hearing. This extends to the 
Reporter in terms of supporting the management of the hearing and 
procedural regularity, and to the local authority and other participants in terms 
of the tenor, currency and quality of their contributions. All panel members 
undertake Management of Hearings training during their initial term of 
appointment the CHS National Convener will explore options for additional 
training and an enhanced process for observation, feedback and mentoring. 
SCRA is also committed to further Reporter training on the hearings 
management aspect of their role. 

 

 The multi-agency training now being scoped by the CHIP Learning and 
Development Adviser will enhance the understanding of, and regard for, each 
role - be that legal representatives, reporters, safeguarders, social workers, 
panel members or advocates. We expect that all of these disciplines will play 
an active role in the development of local multi-agency practice fora and 
improved local professional relationships. 

 

5 
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2.2 The Committee considers that Rule 6 governing the number of people who 
should be present at any one time in a Hearing be more strictly enforced. At all 
times, the principle should be that only those that have a right or a need to be 
present, including the child or young person themselves, should be in the room. 

 
SG Position 

 

 CHS and SCRA have advised that they will review best practice in ensuring 
that the number of people invited to the hearing centre overall, and then 
invited into the hearing room itself at the one time, is kept to a minimum. They 
will take steps to ensure that any practice change is effectively communicated 
and respects the rights of those attending or participating in the hearings. 

 
 
2.3 The Committee welcomes the Minister's commitment to multi-agency training. 
We consider this is a vital means by which we can ensure that all the professionals 
involved in the Hearings system better understand everyone's role. The Committee 
suggests that the National Convener and Children's Hearings Improvement 
Partnership review this provision as a matter of urgency and, furthermore, does this 
in conjunction with the Law Society of Scotland and the Scottish Legal Aid Board. 

 

SG Position 
 

 Work is already under way with CHS, SCRA, Scottish Legal Aid Board and 
the Law Society to establish multi-agency fora in a number of locations to take 
forward CHIP work around Better Hearings and the action plan to give effect 
to the findings of the 2015 CELCIS research into solicitors at hearings. A 
range of collaborative activities will be supported at the local level across 
Scotland. This is all aimed at improving the experiences for children and 
young people by providing the opportunity for professionals to learn from 
each other and develop a deeper shared understanding of each other’s roles, 
challenges and good practice. 

 
 
2.4 The Committee also welcomes the Minister's commitment to reviewing how to 
involve more young people with direct experience of the Hearings system in the 
design of training for, and the recruitment of, volunteer Panel members. The 
Committee would welcome an update on how he plans to proceed with this. 

 
SG Position 

 

 Care experienced children and young people have played a key role in the 
recruitment of the National Convener, Principal Reporter, and Board members 
for both CHS and SCRA as well as other appointments within  SCRA and 
CHS. 

 
 Care experienced young people also deliver part of Day 6 of national pre- 

service training for prospective panel members. Young people, including 
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those who are care-experienced, are already involved in many AST areas in 
Scotland in the recruitment of new Panel Members. There is an aspiration for 
this to be systematic across Scotland, and options for this,  taking  into 
account practical challenges and the necessary support for the young people 
involved, are being explored by CHS. 

 

 SCRA has a programme in place that allows young people aged 16-19 to join 
the organisation as Modern Apprentices (MAs). The scheme is focused on 
providing opportunities for children and young people who have been looked 
after and who had experience of the Children’s Hearings System. Among 
other projects, the MAs have undertaken research into the standard of 
SCRA’s facilities and ways in which it delivers services to children. 

 

 CHIP is also in the process of establishing a Young People’s Board (‘Our 
Hearings, Our Voice’) for the Hearings System. Its aim is to provide children 
and young people, who have/had experience of Hearings and/or the care 
system, the opportunity to have a decision making role in the continuous 
improvement and development of the system, using their direct experience, 
knowledge and perspective. 

 
 
3. IMPROVEMENTS TO THE HEARINGS SYSTEM 

 
3.1 The Committee has made a number of recommendations for improvements 
above. In addition, the Committee calls on the Scottish Government to review the 
evidence we heard on the issues of the grounds for referral and whether these 
should include allegations of trafficking and female genital mutilation. The Committee 
would welcome an update on this point. 

 
SG Position 

 

 Grounds for referral provide the legal basis for bringing a child into the 
hearings system and are deliberately drafted to be able to take account of a 
range of situations that may involve concern about a child. 

 

 A more limited set of broader grounds is considered to be more effective than 
a longer list of very specific grounds as it limits the risk of particular situations 
falling outwith the scope of the statutory provisions. 

 

 The insertion of a new ground for referral into legislation must have a 
particular purpose, for instance filling a gap in legislation, or remedying a 
potential unfairness caused by applying an existing ground to a specific 
situation. 

 

 It is important to be clear that there is no gap in the law currently and no 
pressing justification for the suggested new grounds other than awareness- 
raising. Children who are victims, or at risk of, trafficking or FGM can currently 
be referred to the Reporter and brought to a children’s hearing using existing 
grounds for referral. 
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 To assist Government in tracking these issues, CHS and SCRA are 
developing a set of criteria that could be applied to considering proposals for 
new grounds. This will ensure that any suggestions are subject to a rigorous 
and consistent test. These can be shared with the Committee  when 
complete. 

 
3.2 The Committee also recommends that the Minister reviews the evidence we took 
on the support and advocacy provision available to babies and very young  children 
to help them engage with the Hearings system, as well as the complexity for 16-18 
year olds. The Committee would welcome an update on these points. 

 
 
SG Position 

 

 For very young children, advocacy and their ‘voice’ comes primarily through 
the family and thereafter via local authority professionals and health visitors 
who are able to observe and then articulate the child’s circumstances and 
development, and interpret the child’s reactions to - and impact of - the care 
they are experiencing. Safeguarders can also be appointed to ensure the best 
interests of the child are represented at proceedings and to provide an 
independent analysis should the hearing feel that is required . The impact of 
introducing more adults to very young children also needs to be balanced with 
hearings having a good sense of the child’s circumstances. 

 

 The complexity around 16-18 year olds, who are still  children  in UNCRC 
terms and need to be responded to accordingly, is absolutely recognised. 
Specific work to better support them is being advanced under the Child 
Protection Improvement Programme. These young people, where they are in 
trouble, are being supported by good practice around multi-agency early and 
effective intervention and diversion from prosecution in order to keep young 
people out of formal systems as far as possible – in line with our successful 
Whole System Approach to youth justice. Data on joint  SCRA/COPFS 
referrals is being reviewed to look at areas for improvement - in order to 
minimise delays in proceedings involving children and young people and to 
seek remittal back to the hearings system for as many young people as 
appropriate. 

 

 The termination of Compulsory Supervision Orders before a young person’s 

16th birthday is another area that is currently being addressed.  Panel 
members have their own practice note on transition from the children’s 
hearings system that was published last year. In addition, training materials 
for practitioners and panel members has also been provided by the Centre for 
Youth and Criminal Justice and a best practice note is being developed by 
CYCJ and CELCIS. 

 
 

3.3 Finally, the Committee recommends that the Scottish Government and the 
National Convener gives consideration on how Panels can be better informed about 
the prospect of a greater recourse to kinship care as part of the options available to 
them when taking decisions.  
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SG Position 
 

 Kinship care is a topic covered in panel member training, which equips panel 
members to ask questions of the local authority in relation to this as a care 
option for the child where that is considered appropriate. 

 

 The Scottish Government will work with local authorities to ensure that 
recommendations made to children’s hearings about alternative carers for a 
child consider the possibility of kinship care where appropriate. This  should 
link with the work on report writing and building on the child’s plan. 

 
4. ADVOCACY AND SAFEGUARDERS 

 
4.1 The Committee has commented above in relation to our recommendation that 
section 122 (provision of an advocacy service) be fully enacted. 

 
 
SG Position 

 

 As per Section 1.2, the development of a sustainable national advocacy 
service, within the context of GIRFEC and existing responsibilities, building on 
the work of the action research projects, is in progress. This is in the context 
of the national picture of advocacy provision crossing over all aspects of a 
child or young person’s life. 

 
4.2 On safeguarders, the Committee welcomes the progress that has been made. 
The Committee is aware of some of the problems in the past relating to the quality of 
person appointed. The Committee welcomes the work being carried out by Children 
1st to improve the recruitment and training of safeguarders. The Committee does, 
however, recognises the call by some, such as the social work  profession, for 
greater clarity on the role of safeguarders and better sharing of information produced 
by safeguarders with the other professions. 

 

SG Position 

 
 The introduction of practice standards and an associated Performance 

Support and Monitoring Framework for safeguarders has helped to clarify the 
role, and to build confidence in safeguarders’ important work. There are plans 
to underpin this, working with safeguarders and with the managing contractor 

Children 1st, through the production of practice notes to provide further 
guidance and clarification. The first of the practice notes to be produced was 
on ‘the role of the safeguarder’ and we will ensure that this is shared more 
widely through CHIP partners. A further practice note covering the issue of 
sharing of safeguarder recommendations with social work and others before 
the hearing is also in development.  In addition, an independent evaluation on 
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the role of the safeguarder is nearing completion, and we would expect to 
share that study’s findings, along with our proposed actions, with the 
Committee in due course. 

 
5. ROLE OF SOLICITORS 

 
5.1 The Committee has recommended above that there is further emphasis placed 
on, and provision of, multi-agency training. The Committee suggests that it would be 
helpful to involve the legal profession in the design of training and for them to ensure 
that practising solicitors attend such training on an on-going basis. This should be a 
compulsory part of the registration process operated by the Scottish Legal  Aid 
Board. 

 
SG Position 

 

 Solicitors play a vital role in upholding rights in the children’s hearings 
system.The recent CELCIS research into the role of solicitors made a number 
of recommendations which will be taken forward by CHIP. 

 

 As per section 2.3, there is a broader need to build interdisciplinary clarity and 
confidence in a range of roles. Work is in hand to develop multi-agency 
training for all professionals who are involved in the system. In addition 
consideration will be given to the scope and content of potential CPD modules 
about children’s hearings that could be used by solicitors as well as the 
proposed requirement for solicitors to undertake certain compulsory CPD 
modules before they are eligible to apply for registration to carry out children’s 
legal aid work. 

 
 As previously indicated, CHIP has also appointed a Learning & Development 

Co-ordinator, whose focus will be to take forward multi-disciplinary training 
with the organisations involved in the hearings system, to promote joint 
learning and target training plans towards the priorities identified by CHIP. 
The Law Society of Scotland and local bar associations will be involved in this 
work. 

 
 
5.2 The Committee further recommends that there is greater awareness amongst 
those who attend Panel meetings of the complaints process operated by the Scottish 
Legal Aid Board for solicitors who participate in Hearings. Any solicitor who is 
properly participating in an appropriate manner should have nothing to fear from this 
raised awareness. 

 

SG Position 
 

 Where anyone has concerns about a solicitor’s practice in Hearings they 
should have the relevant information outlining what they can do to raise these 
concerns. SLAB is currently working with SCRA and CHS to develop 
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information about the options available which will include support for tackling 
difficult behaviours; clear information about SLAB’s role in monitoring 
compliance with the Code of Practice and SLAB’s powers to de-register 
solicitors and firms. It will also include information about the role of the 
Scottish Legal Complaints Commission and the legal complaints process. 

 
 
5.3 Furthermore, the Scottish Legal Aid Board should continue to constantly review 
the competences and skills of the solicitors who are part of its Register of those 
entitled to practise. 

 
SG Position 

 

 The Committee will be aware that SLAB does not have a contractual 
relationship with individual solicitors. However, the Legal Aid (Scotland) Act 
1986 requires solicitors to register with SLAB if they wish to provide legal 
services funded by legal aid. The 1986 Act also makes provision for a Code of 
Practice for Children’s Legal Assistance which solicitors must comply with. 

 

 SLAB will monitor compliance with the Code through a system of on-going 
scrutiny of applications; compliance audits and quality assurance. The new 
system of quality assurance which has been established by SLAB will also 
include peer reviews of solicitors’ files. 

 

 In January 2017, the Scottish Government established an independent 
Review of Legal Aid and this will report to Scottish Ministers in 2018. The 
scope of the Review is wide and encompasses all aspects of the operation of 
legal aid, including the arrangements for children’s legal assistance. 

 
 
6. FEEDBACK LOOP 

 
 
6.1 The Committee is concerned at the length of time taken to establish the feedback 
loop agreed to by the Parliament under the 2011 Act. The Committee  does, 
however, recognise the complexities and resource implications involved. Feedback 
reports should contain information relating to the following: the implementation of 
hearing decisions by local authorities and any issues of resource availability; 
statistics and information on the implementation of Compulsory Supervision Orders; 
and evidence of the impact that the decisions taken have had on the life and well- 
being of the child or young person in question. 

 
SG Position 

 

 The National Convener has adopted a phased approach to data collection, 
focusing initially on a sample of children subject to CSOs (those children with 
secure authorisations) to date. This reflects the complexity of the task and the 
current data limitations. The National Convener is working actively with a 
range of stakeholders to develop the areas identified by the Committee. I met 
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with the National Convener earlier this month to discuss in more depth, and 
to offer support in accelerating the delivery of this provision. 

 

 The next two reports relating to years 2015/16 and 2016/17 will retain 
the same sampling approach as the first report. 

 
 
6.2 The Committee would welcome a further update from the Scottish Government 
and the National Convener after the next feedback report. Any discussions on how 
to proceed must involve local authorities. 

 
SG Position 

 

 The National Convener will provide the Committee with a report on the 
next Feedback Loop Report and later in 2017 with an update on the 
options to meet the Committee’s expectations following discussions with 
Local Authorities, having explored collective solutions which share the 
responsibilities. This process will also allow exploration of ways to give 
and receive qualitative feedback about experiences of children, families and 
professionals in the Hearing’s system which can contribute to the on-
going improvement agenda. 

 
7. INTERACTION BETWEEN THE HEARINGS SYSTEM AND THE COURTS 

 
7.1 The Committee welcomes the work underway to look at how the two 
systems interact. The Committee wants to see the end to unnecessary delays 
and also a smooth functioning and exchange of information between the two 
systems to fully integrate casework planning. The Committee would welcome a 
further update from the Scottish Government, the National Convener and the 
Scottish Courts and Tribunals Service on what more can be done. 

 

SG Position 
 

 As a consequence of the review of the Blueprint for processing 
children’s hearings cases, SCRA and Scottish Courts and Tribunals Service 
have been engaging in dialogue around what data their respective 
information systems hold about length of court proceedings and how to 
improve them.  The primary aim is to jointly examine data relating to 
hearings and adjournments with a view to identifying where efficiencies in 
the overall timeline may be achieved. This will be advanced at a local level 
in 2018. 
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ANNEXE C 
 

Response from Children’s Hearings Scotland 
28 June 2017 

 
 
The Minister for Childcare and Early Years, Mark McDonald MSP has submitted the 
Scottish Government's response on the issues raised by the Committee in its 5th 
report. The Minister has done this with the broad support of the Children's Hearings 
Improvement Partnership (CHIP) of which I am a member. 
  
As the Minister noted, many of the recommendations align with the work of the 
CHIP. However, the Committee raised a number of points for which I have specific 
statutory responsibility so I am taking the opportunity to update the Committee on 
these issues. I do so alongside the publication of the second report which the 
Minister is today publishing under section 181 of the Children (Scotland) Act 
2011(the "Feedback Loop"). 
 
The Committee's Recommendations: the National Convener's responsibilities 
 
I thank the Committee for the care and attention it gave to the preparation of the 
report: 'Childr en's Hearings System - Taking Stock of Recent Reforms'.  I have 
considered carefully the recommendations. I set out my initial comments on the 
recommendations for which I have direct statutory responsibility and will keep them 
under regular review. This is an initial response and I intend to write to the 
Committee in the New Year to update on progress on all the following areas: 
 

Panel member continuity (recommendation at para. 146): Continuity is 
important for children and young people at all stages of their involvement with 
the Children's Hearings System and we need to ensure, as far as possible,the 
continuity of others involved with the child, such as the Children's Reporter, 
social worker, other professionals who work the child, and where appropriate 
solicitors. As outlined in the Minister's response there are both benefits and 
challenges to having the same panel members at subsequent hearings. 
Nevertheless, the principle of continuity is accepted and arrangements exist 
already for this to occur, provided the request has been discussed at the 
hearing. I will seek to refresh awareness of panel member continuity as an 
option for hearings and will explore what more can be done to facilitate the 
arrangement of continuity when requested. 

 
The role, status and training of chairing members (recommendation at 
para. 147): As the Committee has identified, the chairing member of a 
children's hearing has a central role. However, this is not a role carried out in 
isolation. The panel member who is chairing should be able to rely on the 
support of the other two panel members and of those attending the hearing, 
such as the Children's Reporter, social worker and any representatives in 
carrying out their role. It is everyone's responsibility to contribute to the 
atmosphere and functioning of a hearing in the best interests of the child. 
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Multi-agency training, discussed below, will enhance the understanding of 
roles and responsibilities across the system. 

 
The statutory responsibility to provide training to panel members, including 
chairing members, is for me as National Convener. I am currently exploring 
options with my Area Support Teams, CHS National Team, and the CHS 
Training Unit as to how we can further support panel members who chair. I 
remain committed to the volunteer status of children's panel members and 
have initiated a discussion within the CHS Community over how best to 
ensure that the chairs of hearings are skilled and best equipped to manage 
what at times can be challenging circumstances. To date all those with whom 
we have spoken recognise the need to ensure that the hearing should be 
conducted to give the child or young person at a hearing the best opportunity 
to express his or her views and to do so in an environment that supports the 
decision making around the child or young person, whose welfare is the 
paramount concern. 

 
Keeping the number of people at a hearing to a minimum 
(recommendation at para. 148): Along with the Principal Reporter I have 
asked the joint SCRA/CHS Hearings Management Group to consider how 
Rule 6 can be applied in hearings more consistently while at the same time 
respecting those who have rights to attend the hearing and to be part of the 
discussions. 

 
Multi-agency training (recommendation at para. 149): I welcome the 
recommendation in relation to multi-agency training. I consider this to have 
great value at a local level to assist with understanding of, and respect for, 
everyone's role in the hearing room including children's panel members. I will 
continue to work with CHIP partners to progress the opportunities in this area. 

 
Involving children and young people in recruitment and training 
(recommendation at para. 150): I have a statutory responsibility to take 
reasonable steps to involve people under 25 years in respect of whom a 
children's hearing has been held in the development and delivery of panel 
member training. Working with the CHS Training Unit such young people are 
now an integral part of the pre-service training for panel members. In addition, 
care experienced young people regularly present to local meetings to convey 
the views of young people on the hearings system and to stimulate discussion 
and reflection on practice by serving panel members. This is being 
increasingly take n forward in the context of the work on Better Hearings 
under the umbrella of CHIP and in consideration of the review of care. 

  
Young people are increasingly involved in the recruitment of positions within 
the CHS Community (CHS staff, Board members and Area Conveners.  In 
some parts of Scotland young people are directly involved in the recruitment 
of panel members. While much progress has been made in this area in recent 
years, there is still more that can be done, providing the support mechanisms 
can be put in place for these young people. I will be working with the Minister, 
CHIP partners and others to realise our ambitions in this area. 
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Kinship Care (recommendation at para. 153): Since publication of the report I 
have sought, and been given, an assurance from the CHS Training Unit that 
kinship care is part of panel member training. However, as well as panel 
members having an awareness of the important contribution that kinship 
carers can make, information about a potential kinship care placement for a 
child needs to be given to panel members by local authorities in the first 
instance, to allow panel members to consider the placement as a possibility. I 
look forward to progressing this issue with CHIP partners. 

 
Second Feedback Loop Report 
 
The second Feedback Loop report covers data from 2015/16. Initial analysis shows 
that the position in 2015/16 remains similar to the previous year. From the data 
received, I still have on-going concerns about: 
 

 the apparent delay between local authorities deciding that secure 
accommodation is necessary and using their powers to place young people in 
secure accommodation 

 

 the period (within the maximum of 31 days) between young people being 
placed in secure accommodation and the local authorities first visit 

 

 the number of blank returns around the care plan indicator (particularly ahead 
of the implementation of part 5 of the 2014 Act) 

 
My foreword to the report sets out concerns I have over securing routine reporting of 
the necessary data and as the committee requested I will continue my discussions 
with local authorities and others over how this might best be secured. 
 
I recognise the concerns highlighted by the Committee in relation to the length of 
time taken to establish the feedback loop. As the Committee has highlighted the time 
taken is evidence of the complexities in this area and the significant resource 
implications for CHS and local authorities to ensure it is implemented in a meaningful 
way. My aim remains to report on implementation and impact at a national level. 
Discussions are underway with local authority statisticians in relation to the 2018/19 
data collection. While this has not yet led to any proposals being forthcoming, we will 
continue our efforts ahead of the deadline in November 2017. 
 
I intend to report on progress around the turn of the year to the Committee. 
 
Conclusion 
 
Servicing the needs of approximately 3000 volunteers within Scotland's largest 
tribunal system with 20 members of staff remains challenging. I am both proud and 
privileged to be the National Convener of CHS whose volunteers give over 360,000 
hours annually in the pursuit of protecting Scotland's most vulnerable children and 
young people. My initial response provides clarity on areas that I will further consider 
and address. However to fulfil these obligations within the next 5-years will require 
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further investment in the system and, in relation to the training, skills development 
and support for these volunteers, in CHS. We are currently working with our Scottish 
Government colleagues to develop our spending review plans over the next 3-years 
and proposals to address these changes will form a key part of that submission in 
the Autumn. 
 
Finally, I reiterate my thanks to the committee for their care, attention and insight into 
the Children's Hearings System and I will write to you in the New Year with an 
update on our progress. 
 
 
Boyd McAdam 
 
National Convener and Chief Executive 
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EDUCATION AND SKILLS COMMITTEE 
 

24th Meeting, 2017 (Session 5), Wednesday 27 September 2017 
 

Responses to: 
How is Additional Support for Learning working in practice? 

 
Purpose 
 

 The purpose of this paper is to provide members with copies of responses the 1.
Committee has had to its report How is Additional Support for Learning working 
in practice? which was published on 15 May 2017. 
 

 The recommendations and conclusions from the Committee’s report are 2.
reproduced in Annexe A of this paper. 
 

Responses 
 

 The responses the Committee has received are reproduced in Annexes B-E of 3.
this paper.  Responses were received from— 

 

 The Scottish Government (Annexe B); 

 COSLA (Annexe C);  

 Fife Council Education and Children’s Services (Annexe D);  

 Colleges Scotland (Annexe E) 

 Additional Support for Learning Officers (Annexe F) 
 

 After the publication of the report, the Committee received a letter from a parent 4.
of a child with additional support needs, Emma Meikle.  This letter is reproduced 
in Annexe G of this paper. 

 
Action 
 

 The Committee will be invited to consider the responses to its How is 5.
Additional Support for Learning working in practice? 

 
  

https://digitalpublications.parliament.scot/Committees/Report/ES/2017/5/15/How-is-Additional-Support-for-Learning-working-in-practice--1
https://digitalpublications.parliament.scot/Committees/Report/ES/2017/5/15/How-is-Additional-Support-for-Learning-working-in-practice--1
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ANNEXE A 
 
Conclusions and Recommendations of How is Additional Support for Learning 

working in practice? 
 
 

1. The Committee wants to thank all those who shared their perspective on 
additional support needs, particularly those parents who shared personal and 
sensitive information on caring for their children and the challenge of ensuring 
their children receive the support they need in school. This information has 
been very valuable to the Committee, helping it to produce recommendations 
that reflect these practical experiences. This report highlights some of the 
themes raised in evidence, but anyone with an interest in this issue should also 
look at the original submissions to get a sense of the concerns raised. 

 
2. The context for the Committee's analysis of education for children with 

additional support needs in this report is the "exponential"1 increase in the 
recorded incidence of children with additional support needs in Scotland in 
recent years, to a level beyond many people's expectations (153% increase 
since 2010). 

 
3. The Scottish Parliament passed the legislation that brought in the 

mainstreaming policy and the Parliament continues to support the inclusive 
ethos behind it. However, the success of mainstreaming, and more broadly the 
policy of inclusion, is dependent on how it is implemented. The Committee 
received lots of evidence suggesting that, due to a lack of resources, some 
children feel more excluded in a mainstream school setting than they may have 
done in a special school. In other words the policy to include is having the 
opposite effect in some circumstances due to a lack of resources. An analysis 
of the evidence, taking available resources to support Additional Support for 
Learning (ASL) in mainstream schools into account, suggests that more 
children than are actually best served by mainstream education are currently in 
mainstream primary and secondary schools. 

 
4. Looking more broadly at additional support for learning, the evidence points at a 

number of ways in which resources are not currently sufficient to support those 
with additional support needs in mainstream schools. The most notable factors 
are the reduction in the number of specialist staff in classrooms, the reduction in 
specialist support services and the reduction in special school places. 

 
5. Nevertheless, the Committee is encouraged by the figures provided by the 

Cabinet Secretary on positive outcomes for those with additional support needs 
(ASN). It is also encouraged to have heard from a number of parents what a 
massive difference effective support from a particular person, school or 
education authority, in mainstream education, has made to the lives of their 
children. These achievements are particularly welcome when set against a 

                                            
1
 Quote in the focus group note from the visit to Dalkeith Community Campus 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/103397.aspx
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backdrop of limited resources and a massive increase in the recorded incidence 
of additional support needs. 

 
6. The Committee acknowledges that it only heard from those who wanted to 

respond to its call for views, and so naturally comments centred around what 
needs to improve. However, the Committee places real value on the amount of 
evidence it received, the depth of the detail, and the consistency of the issues 
raised with the implementation of the mainstreaming legislation, and more 
generally the insufficient resources for additional support for learning in 
mainstream education. More has to be done to establish the extent to which the 
experiences conveyed in evidence are happening across Scotland. 

 
7. The Scottish Government must assess the extent to which the policy to 

mainstream and the associated communications to education authorities are 
leading to mainstreaming in practice. The Scottish Government must also 
assess the extent to which a lack of resources is impacting on mainstreaming in 
practice and more generally on the provision of additional support for learning 
in mainstream education. 

 
8. The Committee recommends that the Scottish Government should undertake a 

quality assurance review of the implementation of the presumption to 
mainstream policy, and more broadly of the availability of additional support for 
learning in mainstream schools. This review should place emphasis on the 
direct experiences of parents (and by extension the children themselves), 
teachers and support staff in schools. The evidence received by this Committee 
should be context for the Government's work. Having children in mainstream 
education who would benefit from it is the starting point, but insight into the real 
experiences of children with additional support needs in mainstream education 
is vital to the success of inclusion, including mainstreaming. 

 
9. The Committee recommends that this quality assurance review should feed into 

the terms of the revised guidance planned by the Government. The revised 
guidance must ensure the impact of a lack of resources is reflected in the form 
the additional support for learning policy takes in the future. 

 
10. Given the evidence received, and the fact that the mainstreaming policy is a 

"cornerstone" of inclusivity in mainstream schools, the Committee considers 
that parliamentary oversight of the progress of the implementation of 
mainstreaming, and more broadly additional support for learning, is required. 
The Committee recommends that the Scottish Government, having established 
a process of quality assurance as part of the review recommended above, 
reports to Parliament on an annual basis providing qualitative as well as 
quantitative evidence on additional support for learning in mainstream 
education. 

 
11. The Committee welcomes the Scottish Government's review of the guidance on 

mainstreaming and recommends that the review includes a systematic 
assessment of the processes outlined in paragraphs 69 to 88, including an 
assessment of the extent to which resources are impacting on each process. 
Resource limitations that are impacting on these processes include: 
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 the number of trained ASN teachers and ASN assistants, 

 the availability of specialists including mental health specialists 
and educational psychologists, 

 the level of resources supporting the ASN Tribunal process and other 
appeal processes, and 

 the availability of spaces in special schools. 
 
12. Since approaching 1 in 4 children have a recognised additional support need, 

the successful provision of additional support for learning is integral to the 
success of Getting it Right for Every Child (GIRFEC). The Committee is 
concerned that parents from areas of deprivation may have lower chances at 
present to receive advice and support to ensure additional support needs of 
their children are recognised and the necessary support for learning provided. 
Given the emphasis in evidence on the importance of the parent pushing for 
support for their child, the Committee is concerned that this issue will 
disproportionately impact upon disadvantaged families and potentially have an 
adverse effect, namely widening the attainment gap between children with ASN 
in deprived and more affluent families. 

 
13. The Committee welcomes the undertaking from the Cabinet Secretary to set out 

the criteria that the attainment gap will be assessed against by "the middle of 
this year [2017]". As supporting children with ASN is integral to closing the 
attainment gap, the Committee recommends that the Scottish Government 
analyses the extent to which a process that relies largely on parental 
involvement to have their child's ASN recognised and supported, could 
potentially widen the gap. 

 
14. The Committee also recommends that the Scottish Government increases the 

provision of advocacy services and looks at how these could be best targeted at 
raising awareness and supporting parents from areas of deprivation. 

 
15. The Committee welcomes the undertaking from the Cabinet Secretary and 

recommends that the Scottish Government establishes whether there are deep- 
seated factors that are influencing the variation in these figures. Specifically, the 
Committee is concerned that additional support needs are going unrecognised 
in some education authorities more than others and that, in addition to parental 
involvement and resource limitations, the culture of the education authority, and 
some particular schools within authorities, is also a factor. 

 
16. The Committee recommends that, once the raw data has been improved as a 

result of the Scottish Government working group's efforts, anomolies in these 
figures should be used as a basis to explore with individual authorities the basis 
for any inexplicably low percentages of ASN in their area. Information from the 
quality assurance review recommended above could also be analysed on an 
education authority by education authority basis to establish whether the 
patterns in parent, child and school staff experiences in these areas, 
specifically on cultural barriers to recognition, support the figures. The 
Committee would ask that, when the Scottish Government has established 
which education authorities are cause for concern, that the Government shares 
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this information with the Committee so that the Committee can also seek to 
hold these authorities to account. 

 
17. The Committee also recommends that the Scottish Government should 

undertake a financial review to ascertain the extent to which education 
authorities are spending in line with the level of need in their area, and identify 
any education authorities that have spends lower than their recognition rates 
might require. The Committee recommends that the Scottish Government 
undertakes this review in collaboration with education authorities as the 
Committee appreciates that authorities will have some valid explanations in 
relation to the disparities in recognition rates and in levels of spend per pupil 
with ASN. The financial review should be the starting point for Scottish 
Government discussions with education authorities on their funding allocations. 

 
18. Inclusive education for those with additional support needs is "based on the 

premise that there is benefit to all children when the inclusion of pupils with 
special educational needs is properly prepared, well supported and takes place 
in mainstream schools within a positive ethos". The Committee would therefore 
welcome further analysis from the Scottish Government on how the education 
and ultimately the attainment of pupils in general is being impacted upon by 
insufficient resources being provided to support children with additional support 
needs. This should include any correlation between the reduction in specialist 
ASN staff in certain education authorities and overall attainment. 

 
19. The Committee recommends that education authorities seek to collaborate 

more, including in respect of designing and delivering training in order to 
remove duplication of effort. The Committee will seek a response from Cosla 
and SLGP on this and other relevant recommendations, and will also highlight 
this report to all education authorities. 

 
20. In relation to initial teacher training, the Committee welcomes the undertaking 

from the Cabinet Secretary to highlight to the GTCS the Committee's concerns 
that combining post-graduate training with the probationary year, which is one 
proposal for change, will limit further the time available for trainee teachers to 
train in additional support needs. The Committee recommends that the GTCS 
takes this into account when assessing proposals from the colleges of 
education, produced in line with the Government's intention to "encourage more 
teachers to come into the classroom and get them there quicker". 
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ANNEXE B 
 

Response from the Scottish Government 
26 July 2017 

 
Dear James 
 
Thank you for your letter of 16 May 2017 which enclosed the Education and Skills 
Committee report on Additional Support for Learning. I welcome the report from the 
Committee on this very important issue. I attach as an [Appendix] to this document, 
my response to the recommendations made by the Committee. For ease, this 
information is provided within a table and uses the numbering of the Conclusions 
and recommendations section of the Committee's report. There are a few broader 
observations that I would make on the report: 
 

 I note the Committee's conclusions which were set out at points 1-6. I 
understand that the Committee recognises that comments from stakeholders 
were focussed on what needed to improve, and agree that more can be done 
to establish the experiences of children, young people, parents, teachers, 
support staff and education authorities and their partners across Scotland. 

 

 The Committee has recognised the rise in the number of pupils recorded as 
having additional support needs in Scotland since 2010. As you will be aware, 
prior to 2010 only pupils with Co-ordinated Support Plans, Individualised 
Educational Programmes or who were attending a special school were 
recorded as having additional support needs. However, in 2010 this was 
extended to include any child or young person receiving additional support. 
This has led to a large increase in the number of pupils recorded with 
additional support needs since 2010. This is now a more accurate reporting of 
the number of pupils receiving support in school, rather than reporting only a 
small number of those who benefit from the additional support for learning Act 
provisions. 

 

 The Committee indicated concerns regarding the experience of pupils in 
mainstream schools and signalled that there has been a loss of specialism, 
including a reduction in the number of special school places.  It should be 
noted that the number of pupils in special schools has remained relatively 
static over time. I have set out in Annex B the statistical information which 
also provides evidence on these   issues. 

 
I have previously written to the Committee to indicate that I will not progress the 
consultation on the guidance on the presumption of mainstream education until I 
have taken account of the recommendations of the Committee. On that basis, I will 
commission research on the experience of those in mainstream education, including 
children, young people and parents (and those delivering education). This research 
will run concurrently with the mainstreaming guidance consultation. 
 
I would wish to reassure the Committee that the Scottish Government is committed 
to the implementation of the Additional Support for Learning legislation.  We have a 
strong record of supporting the implementation of the Act to enable vulnerable 
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children and young people to reach their full potential. We have previously amended 
the legislation on two occasions and have reported to Parliament on implementation 
of the Act between 2011 and 2016 in fulfilment of our statutory obligations. I will 
continue to work to make sure that those children and young people who experience 
barriers to learning get the support that they need, when they need it, wherever they 
learn. 
 
I trust that this reassures the Committee of my continued wish to ensure that we get 
it right for every child, and that all children including those with additional support 
needs reach their full potential, in learning and in life. 
 
JOHN SWINNEY 
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APPENDIX 
 

Response to Committee recommendations 
 
Recommendations 1-6 frame the broad conclusions of the Committee report which 
Ministers agree. 
 
Recommendation 7 
 
The Scottish Government must assess the extent to which the policy to mainstream 
and the associated communications to education authorities are leading to 
mainstreaming in practice. The Scottish Government must also assess the extent to 
which a lack of resources is impacting on mainstreaming in practice and more 
generally on the provision of additional support for learning in mainstream education. 
 
1. The Scottish Government has set out clearly its ambitions for the education of 

children and young people in Scotland and the need to deliver Equity and 
Excellence for all children and young people, including those with additional 
support needs. The Scottish Government has undertaken a review of the 
guidance on the presumption of mainstream education, the guidance which 
supports education authorities in their duties under the 2000 Act to provide 
mainstream education. This review is being carried out in partnership with a 
range of key stakeholders, including Enable Scotland, the authors of the 
Included in the Main Report. The guidance as currently drafted makes clear 
that resources cannot be the driving factor in the decision on a child's 
placement, and guides those making such decisions in the application of both 
the presumption of mainstream education and the considerations of the legal 
exceptions. 

 
2. In addition, the Scottish Government has recently reviewed, and is currently 

consulting on, a revised code of practice which supports education authorities 
and their partners in the implementation of their duties under the Additional 
Support for Learning Act. The code of practice continues to make clear that 
"cost should not be the primary consideration in determining what provision is 
to be made".2 

 
3. The Scottish Government has reported to Parliament on the implementation of 

Additional Support for Learning in each year from 2011 to 2016. In each of 
those years there has been a continued rise in the qualifications achieved and 
the positive destinations and attendance of pupils with additional support 
needs. Ministers have also reported to Parliament on the cost of provision and 
since 2013 this has included specific detail on additional support for learning. 
Since 2013 education authorities spend on additional support for learning has 
increased from £527m to £584m in 2015-16.  This is in the context of increased 
spending by education authorities from £4.8bn to £4.96bn in the same period. 

 

                                            
2
 Paragraph 70, Chapter 3, Supporting Children's Learning: Code of Practice 2010 

http://www.gov.scot/Publications/2011/04/04090720/0  

http://www.gov.scot/Publications/2011/04/04090720/0
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4. Scottish Ministers are required to collect and publish information on the cost of 
provision of additional support for learning. We will continue to meet that 
requirement. 

 
5. However, I recognise that even in that context there is concern that resources 

are being impacted in schools. The Government published its plans to deliver 
the necessary reforms to Scottish education in order to drive improvements and 
enable Scotland's education system realise its ambition of excellence and 
equity for all on 15 June 2017 (Education Governance: Next Steps - 
Empowering our teachers, Parents and Communities to Deliver Excellence and 
Equity for our Children). At the same time, the Government published a 
consultation seeking views on the way schools are funded in order to support 
the vision set out in Next Steps. 

 
6. The consultation invites views on the way school education is currently funded 

in Scotland, the purpose of developing a new more consistent approach to 
school funding and the principles that should underpin any changes. The 
consultation will remain open until 13 October 2017." 

 
Recommendations 8, 9 and 10 
 
The Committee recommends that the Scottish Government should undertake a 
quality assurance review of the implementation of the presumption to mainstream 
policy, and more broadly of the availability of additional support for learning in 
mainstream schools. This review should place emphasis on the direct experiences of 
parents (and by extension the children themselves), teachers and support staff in 
schools. The evidence received by this Committee should be context for the 
Government's work. Having children in mainstream education who would benefit 
from it is the starting point, but insight into the real experiences of children with 
additional support needs in mainstream education is vital to the success of inclusion, 
including mainstreaming. 
 
The Committee recommends that this quality assurance review should feed into the 
terms of the revised guidance planned by the Government. The revised guidance 
must ensure the impact of a lack of resources is reflected in the form the additional 
support for learning policy takes in the future. 
 
Given the evidence received, and the fact that the mainstreaming policy is a 
"cornerstone" of inclusivity in mainstream schools, the Committee considers that 
parliamentary oversight of the progress of the implementation of mainstreaming, and 
more broadly additional support for learning, is required. The Committee 
recommends that the Scottish Government, having established a process of quality 
assurance as part of the review recommended above, reports to Parliament on an 
annual basis providing qualitative as well as quantitative evidence on additional 
support for learning in mainstream education. 
 
7. I recognise that the Committee has heard from a range of people and 

organisations that have an interest in improving the implementation of 
Additional Support for Learning. Scottish Ministers have also reported to 
Parliament on the implementation of the Act. These reports have included a 
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range of qualitative and quantitative information to present a balanced picture 
of implementation. I understand the Committee's wish in relation to quality 
assurance. Education Scotland will continue to have a role in contributing to the 
information which is reported by the Scottish Government on the 
implementation of the Additional Support for Learning Act in terms of quality 
assurance. 

 
8. The Advisory Group for Additional Support for Learning, which has 

representatives from a wide range of stakeholders including children and 
parents and 3rd sector organisations and those who deliver education, have 
been working to establish an enhanced framework for reporting focussed on 
outcomes. This work will continue and will inform future reporting. The Scottish 
Government will report in early 2018 on the implementation of the Act, 
particularly in light of the extension of the rights within the Act later this year. 
This report will follow a similar format to those which have been previously 
produced by Ministers and will include qualitative and quantitative information. 

 
9. I recognise that the Committee wishes to build from the evidence that they have 

heard. The Scottish Government will commission independent research into the 
experiences of children, young people, parents, school staff, including support 
staff, and education authorities and their partners in relation to additional 
support for learning. This one-off review will be used to inform future policy 
development and reporting. 

 
This research will run concurrently with the mainstreaming guidance consultation. 
 
Recommendation 11 
 
The Committee welcomes the Scottish Government's review of the guidance on 
mainstreaming and recommends that the review includes a systematic assessment 
of the processes outlined in paragraphs 69 to 88, including an assessment of the 
extent to which resources are impacting on each process. Resource limitations that 
are impacting on these processes include: 
 

 the number of trained ASN teachers and ASN assistants, 

 the availability of specialists including mental health specialists and 
educational psychologists, 

 the level of resources supporting the ASN Tribunal process and other appeal 
processes, and 

 the availability of spaces in special schools. 
 
10. As indicated above the Scottish Government will report to Parliament on the 

implementation of Additional Support for Learning and will conduct research 
into the experience of those in and involved in the delivery of mainstream 
education. Scottish Ministers duties to report on the cost of provision of 
additional support for learning will continue, and they will continue to monitor 
this information, including in relation to staffing. 

 
11. The Scottish Government has recently published the Mental Health Strategy 

which makes clear our commitment to a range of actions which support the 
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provision of services to children and young people affected by mental ill health. 
In relation to educational psychologists, my officials have been working with the 
National Scottish Steering Group for Educational Psychologists to ensure a 
sustainable supply of educational psychologists to meet potential future needs. 
This includes work to improve the data available to inform future workforce 
planning decisions and to explore how training provision can continue to meet 
future needs. The group is taking action, including exploring training provision, 
to ensure a sustainable and regular supply of educational psychologists. I 
would advise the Committee that I have recently agreed that further exploratory 
work should be carried out around future models of training and options for 
financial support, in partnership with local authorit ies, for future students. I will 
provide further detail on this to the Committee in due course. 

 
12. In relation to the number of places in special schools, Annex A to this document 

sets out information on the number of pupils learning within special schools in 
Scotland between 2010 - 2016. The Committee may wish to note that the 
number of pupils learning in special schools in Scotland has continued to 
remain broadly static. Whilst there has been a reduction in the number of 
special schools, the numbers of children learning in special schools has 
remained broadly the same. 

 
Recommendation 12 and 13 
 
Since approaching 1 in 4 children have a recognised additional support need, the 
successful provision of additional support for learning is integral to the success of 
Getting it Right for Every Child (GIRFEC). The Committee is concerned that parents 
from areas of deprivation may have lower chances at present to receive advice and 
support to ensure additional support needs of their children are recognised and the 
necessary support for learning provided.  Given the emphasis in evidence on the 
importance of the parent pushing for support for their child, the Committee is 
concerned that this issue will disproportionately  impact  upon disadvantaged  
families  and potentially have an adverse  effect,  namely widening  the  attainment 
gap between  children  with ASN  in deprived and  more affluent families. 
 
The Committee welcomes the undertaking from the Cabinet Secretary to set out the 
criteria that the attainment gap will be assessed against by "the middle of this year 
[2017]". As supporting children with ASN is integral to closing the attainment gap, the 
Committee recommends that the Scottish Government analyses the extent to which 
a process that relies largely on parental involvement to have their child's ASN 
recognised and supported, could potentially widen the gap. 
 
13. The Additional Support for Learning Act places education authorities under a 

wide range of duties. In summary, the fundamental duty within the Act is that 
education authorities must i) identify the additional support needs of the pupils 
for whose education they are responsible, ii) make appropriate provision to 
meet those needs, and keep those needs and the provision made to support 
pupils identified under review. Alongside those duties, young people and 
parents also have a range of rights. This includes the right to request 
assessment of additional support needs, and a number other rights which 
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enable young people and parents to hold authorities to account in terms of their 
fulfilment of their duties. 

 
14. Alongside this fundamental duty, education authorities have duties to provide 

information to those within their area about how they meet additional support 
needs. This information must be included within educat ion authority 
information, such as their website, but also must be included within school 
publications, including the school handbook. Recognising that these measures 
alone may not mean that all parents may receive information, the Scottish 
Government also funds the national advice and information service for 
Additional Support for Learning, Enquire. Enquire provide a wide range of 
information via publications including the parents' guide to additional support for 
learning, factsheets on specific issues which arise regularly, and a helpline 
where parents, carers and young people can seek advice and information on 
their specific circumstances. 

 
Recommendation 14 
 
The Committee also recommends that the Scottish Government increases the 
provision of advocacy services and looks at how these could be best targeted at 
raising awareness and supporting parents from areas of deprivation. 
 
15. The Additional Support for Learning Act includes provisions on the need for 

advice and information, support for young people, parents and carers, 
advocacy and legal representation. These are separate functions under the Act. 

 
16. As indicated above there are specific requirements within the legislation which 

are related to the provision of information and advice, and these are bolstered 
by the work of Enquire. Education authorities are also required to publish the 
contact information of a person within the authority who is responsible for 
additional support for learning and from whom young people, parents and 
carers can receive information and advice.  For ease of use, this information is 
also drawn together by Enquire and presented within one place in their website. 

 
17. The Act also makes clear that young people, parents and carers are entitled to 

a supporter in any meetings and discussions with education authorities, unless 
that is unreasonable. This may include a representative from an advocacy 
organisation. 

 
18. Scottish Ministers are also required to provide an advocacy and representation 

service for those who are considering making a reference to the Additional 
Support Needs Tribunals for Scotland. This service is currently delivered in 
partnership between Govan Law Centre and Kindred Advocacy under the name 
Let's Talk ASN. 

 
19. In light of the future extension of rights under the Act a children's service will 

also be established which will include, advice and information, advocacy 
support, legal representation and a service which will independently seek the 
views of children. 
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Recommendation 15 and 16 
 
The Committee welcomes the undertaking from the Cabinet Secretary and 
recommends that the Scottish Government establishes whether there are deep-
seated factors that are influencing the variation in these figures. Specifically, the 
Committee is concerned that additional support needs are going unrecognised in 
some education authorities more than others and that, in addition to parental 
involvement and resource limitations, the culture of the education authority, and 
some particular schools within authorities, is also a factor. 
 
The Committee recommends that, once the raw data has been improved as a result 
of the Scottish Government working group's efforts, anomalies in these figures 
should be used as a basis to explore with individual authorities the basis for any 
inexplicably low percentages of ASN in their area.  Information from the quality 
assurance review recommended above could also be analysed on an education 
authority by education authority basis to establish whether the patterns in parent, 
child and school staff experiences in these areas, specifically on cultural barriers to 
recognition, support the figures. The Committee would ask that, when the Scottish 
Government has established which education authorities are cause for concern, that 
the Government shares this information with the Committee so that the Committee 
can also seek to hold these authorities to account. 
 
20. As indicated above the Advisory Group for Additional Support for Learning is in 

the process of considering an alternative reporting framework focussed on the 
outcomes of children and young people with additional support needs.  This is 
being developed in partnership with the Association of Directors of Education. 
One element of the revised reporting framework proposed includes the 
satisfaction of pupils and parents with the support that they receive. The 
Scottish Government will continue to collect, publish and monitor the statistical 
information and will include this information within any reporting. 

 
21. I would remind the Committee of the letter from ADES and Cosla of 6 March 

2017 which addressed the issue of variation in statistical data between 
authorities and other issues 

 
"We note that the Committee identified a variation in the number of children 
and young people with ASN across local authority areas. Teachers and Head 
Teachers may use a variety of approaches to support the children in their 
schools and both COSLA and ADES are clear that a variation in approach 
does not mean a variation in the standard which children and families can 
expect from these committed professionals. Instead, it is instead a reflection 
of the different ways in which support can best be achieved according to local 
situation and circumstance."3 

 

                                            
3
 Letter from ADES and Cosla to Education Committee 6 March 2017 

http://www.parliament.scot/S5_Education/General%20Documents/20170306IN_Letter_to_EScommitt
ee_From_Cosla_and_ADES.pdf  

http://www.parliament.scot/S5_Education/General%20Documents/20170306IN_Letter_to_EScommittee_From_Cosla_and_ADES.pdf
http://www.parliament.scot/S5_Education/General%20Documents/20170306IN_Letter_to_EScommittee_From_Cosla_and_ADES.pdf
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Recommendation 17 
 
The Committee also recommends that the Scottish Government should undertake a 
financial review to ascertain the extent to which education authorities are spending in 
line with the level of need in their area, and identify any education authorities that 
have spends lower than their recognition rates might require. The Committee 
recommends that the Scottish Government undertakes this review in collaboration 
with education authorities as the Committee appreciates that authorities will have 
some valid explanations in relation to the disparities in recognition rates and in levels 
of spend per pupil with ASN. The financial review should be the starting point for 
Scottish Government discussions with education authorities on their funding 
allocations. 
 
22. Although the money provided by the Scottish Government to local authorities is 

allocated using a needs-based formula there is no measurement of how much 
a local authority should spend on individual services, such as education. The 
vast majority of the funding provided is in the form of a block grant. It is then the 
responsibility of each local authority to allocate the total financial resources 
available to it, including funding for education, on the basis of local needs  and 
priorities having first fulfilled its statutory obligations and the jointly agreed set 
of national and local priorities including the Scottish Government's key strategic 
objectives and manifesto commitments. 

 
23. Scotland's local authorities are independent corporate bodies and they are 

responsible for determining how they deliver local services and as 
democratically elected bodies they are accountable to their electorates, not 
Scottish Ministers, for their decisions.  In view of this even if a suitable 
measurement of spend was available it would not be appropriate for Scottish 
Ministers to interfere in the spending decisions of the local authorities. 

 
Recommendation 18 
 
Inclusive education for those with additional support needs is "based on the premise 
that there is benefit to all children when the inclusion of pupils with special 
educational needs is properly prepared, well supported and takes place in 
mainstream schools within a positive ethos". The Committee would therefore 
welcome further analysis from the Scottish Government on how the education and 
ultimately the attainment of pupils in general is being impacted upon by insufficient 
resources being provided to support children with additional support needs. This 
should include any correlation between the reduction in specialist ASN staff in 
certain education authorities and overall attainment. 
 
24. As indicated above, the Scottish Government has reported to Parliament on 

implementation of Additional Support for Learning in each year from 2011 to 
2016. In each of those years there has been a continued rise in the 
qualifications achieved and the positive destinations and attendance of pupils 
with additional support needs. Ministers have also reported to Parliament on 
the cost of provision and since 2013 this has included specific detail on 
additional support for learning. Since 2013 education authorities spend on 
additional support for learning has increased from £527m to £584m in 2015-16. 
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This is in the context of increased spending by education authorities from 
£4.8bn to £4.96bn in the same period. 

 
25. Scottish Ministers are required and will continue to be required to collect and 

publish information on the cost of provision of additional support for learning. 
We will continue to meet that requirement. If there are any findings about the 
experience of children and young people in mainstream schools we can 
consider those. 

 
Recommendation 19 
 
The Committee recommends that education authorities seek to collaborate more, 
including in respect of designing and delivering training in order to remove 
duplication of effort. The Committee will seek a response from Cosla and SLGP on 
this and other relevant recommendations, and will also highlight this report to all 
education authorities. 
 
26. I understand that the Committee has written separately to Cosla and SLGP on 

this point. 
 
Recommendation 20 
 
In relation to initial teacher training, the Committee welcomes the undertaking from 
the Cabinet Secretary to highlight to the GTCS the Committee's concerns that 
combining post-graduate training with the probationary year, which is one proposal 
for change, will limit further the time available for trainee teachers to train in 
additional support needs. The Committee recommends that the GTCS takes this into 
account when assessing proposals from the colleges of education, produced in line 
with the Government's intention to "encourage more teachers to come into the 
classroom and get them there quicker". 
 
27. On 15 June I published the Education Governance: Next Steps paper which 

includes a commitment to ensuring initial teacher education prepares students 
to enter the profession with consistent ly well-developed sl<ills to teach key 
areas such as literacy, numeracy and health and wellbeing. 

 
28. All programmes of Initial Teacher Education (ITE) are accredited and approved 

by the GTCS and their Evaluation Framework which is used in the process of 
accreditation, specifically asks the question about what is done in each 
programme to address additional support needs and these needs would 
include, for example, autism and dyslexia. 

 
29. The GTCS will only grant accreditation if they are satisfied that the content of all 

the ITE courses that are brought forward to them by the universities are 
appropriate for a student teacher to be able to meet the requirements of the 
Standard for Provisional Registration (SPR). The SPR includes, among other 
things, a requirement to demonstrate an awareness of barriers to learning and 
an ability to recognise when to seek further advice in relation to learners who 
have additional support needs. The GTCS is not prescriptive about the number 
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of hours of course delivery or student learning that should be allocated to each 
of the elements of the SPR, that is a matter for the university concerned. 

 
30. Teachers' career-long contractual requirement to undertake continuing 

professional development provides further opportunities for them to augment 
what they have learnt during initial teacher education. 
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ANNEXE C 

Response from COSLA 
21 September 2017 

 
Dear James, 
 
Response to the Education and Skills Committee report: How is Additional 
Support for Learning working in practice? 
 
I am writing to you in response to the Committee's report on Additional Support Needs. I 
apologise for the delay in response which is due to the local election period and political 
processes within COSLA.  
 
Our Children and Young People’s Board are very concerned by the content of the report 
and the recommendations presented there. Our response covers these in detail, and on 
several occasions, refers to the potential impact of the Education Governance Review, 
which we do not feel has given adequate focus to Additional Support Needs, GIRFEC or 
the wider role of local and national government in supporting some of our most 
vulnerable children, families and young people. The following paragraphs are presented 
in the order of the report, with references to specific paragraphs in brackets. 
 
We are pleased that the committee recognizes that an increase in recorded incidence of 
children with additional support needs is “likely to be due in large part to better 
recognition and changes in recording practice” (paragraph 36). We would however like 
to remind the committee of the evidence submitted to the committee on 7 December, 
later discussed during the 14 December committee meeting, which gave an indication as 
to why recorded incidence is not useful indicator of the level of support provided in 
schools to all pupils. It also does not demonstrate the achievements that children and 
young people who may have, or have had an additional support need have made during 
their education. We would encourage the committee to focus less on the figures and 
reporting of additional support needs, and more on the outcomes and achievements of 
young people. As the Deputy First Minister in his December letter to the Committee: 
 

“Despite differences in recording practices I believe that, overall, the additional 
support for learning system is being well implemented in Scotland. We have a 
positive picture of children with additional support needs consistently achieving 
more each year.”   
 

Local Authorities and schools centre their service on each individual child, in line with 
the principles of GIRFEC. We do not believe that an ongoing focus and scrutiny on the 
recorded incidence of Additional Support Needs is in line with our ongoing joint 
commitment to GIRFEC, early intervention, prevention and inclusion. 
 
The committee have heard and recognised the implications of local government budget 
cuts which have led to a cut in resources previously available to children, young people 
and their families. Despite this, through pragmatic and creative approaches, local 
authorities continue striving to deliver the best possible education and children’s 
services.  
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It is not clear what evidence the committee is referring to in the statement:  
 

“An analysis of the evidence, taking available resources to support ASL in 
mainstream schools into account, suggests that more children than are actually 
best served by mainstream education are currently in mainstream primary and 
secondary schools.” (paragraph 61).  
 

The low number, 45 cases in 2015/16, of challenges relating to placing requests which 
escalate to the Additional Support Needs Tribunal clearly do not point to a systemic 
issue, given Scottish Government statistics indicate that 170,329 children and young 
people have an identified additional support need.  
 
We would agree with the statement around lack of resources and are pleased the 
committee recognises the positive outcomes cited by the Deputy First Minister on 
Additional Support Needs in his evidence on 8 March 2017.  
 

“The performance of young people with additional support needs has improved; 
86.2 per cent of those pupils have a positive destination, and that figure is up on 
previous years. A rising proportion of pupils with additional support needs are 
leaving school with one or more qualification at Scottish credit and qualifications 
framework level 5 or better. The improvement in performance of young people 
with additional support needs is encouraging.” 
 

We would reiterate our position that we will continue to focus on further improving those 
outcomes, and building on the numbers achieving those positive destinations and would 
encourage the committee and all partners to adopt this focus. It must be noted however 
that local authority budget cuts, along with the uncertainties presented by the Education 
Governance Review, make success significantly more challenging. 
 
In relation to the committee’s recommendation that the Scottish Government should 
undertake a “quality assurance review of the implementation of the presumption to 
mainstream policy, and more broadly of the availability of additional support for learning 
in mainstream schools” (paragraph 66) and that this review “should feed into the terms 
of the revised guidance planned by the Government” (paragraph 67), COSLA and a 
number of other partners including ADES, Education Scotland, Trade Unions and parent 
representatives have been working with Scottish Government on this revised guidance 
this year. The revised guidance on the presumption of mainstreaming was due for 
consultation this summer but has been postponed due to the committee’s work in this 
area. We would urge the committee not to further delay the consultation and publication 
of this guidance as we do not anticipate, given the input of stakeholders in its 
development and the opportunity to influence via consultation, that a review would result 
in substantial changes to the content.  
 
We would welcome clarity around committee’s statement that the revised guidance 
“must ensure the impact of a lack of resources is reflected in the form the additional 
support for learning policy takes in the future” (paragraph 67). We could not condone a 
situation whereby policy to support children with additional support needs is predicated 
on funding available, indeed the Equality Act 2010 and all other policy relating to 
inclusion and supporting children to achieve their potential would not be supportive of 
this premise. The Education Governance Review and associated Fair Funding 
Consultation provide further uncertainty over the ability of local authorities to ensure that 
areas relating to support for additional support needs is resourced in an efficient, 
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effective and child centred way. We are very concerned by the lack of attention that 
issues relating to additional support needs have had in the Governance Review to date.  
 
The Scottish Government already collects and reports quantitative evidence to 
parliament in relation to additional support needs. Further clarity on what is meant by 
“qualitative evidence” would be welcomed. The Advisory Group on Additional Support 
for Learning are currently considering ways in which to better capture outcomes through 
measurement, as the data collected at present is overly focused on inputs and not very 
useful in terms of demonstrating the experiences and achievements of children and 
young people. As stated above, we are keen to move to a more outcome based focus. 
 
The committee’s recommendation of a review to include an assessment of resource 
limitations (paragraph 89) is focused on inputs, which is not in line with the previous 
statements about a need to focus on qualitative evidence. We are also concerned that 
this recommendation alludes to an assumption that ASN specialists should be the main 
contributor in a child or young person’s education, when the class teacher is responsible 
with any specialists providing advice, and often not in the classroom. We are not 
convinced of the need or timing for a review, and would instead seek clarity and 
reassurance on the place of, and an increased focus on issues related to additional 
support needs in the Education Governance Review. We believe the governance review 
poses significant risks to the support available for children and young people with 
additional support needs and to the most vulnerable children and families in Scotland 
and would urge the committee to focus their efforts on ensuring their protection.  
 
We are supportive in principle of the premise of targeting advocacy services to support 
families from areas of deprivation, though this should be a decision for local authorities 
to make based on their in-depth knowledge of the local population and school catchment 
areas. We are, however, keen to assure the committee that teachers and support staff 
from schools and other services within local authorities endeavour to identify where any 
child or young person has an additional support need(s) and ensure provisions are 
made to enable them to achieve their potential in education.  
 
We do not believe that there are “deep seated factors” influencing the variation in figures 
nor do we agree with the statement that resource implications and issues with the 
culture in local authorities are resulting in non-recognition of additional support needs. 
The evidence submitted to the committee last year demonstrates that the populations 
and factors influencing need in local authorities do vary. Other issues contributing to the 
variation in figures across local authorities include lack of clarity about definitions and 
how to record when there are multiple additional support needs. We have also noted 
previously that approaches to providing general support to all children and young people 
vary, this means in some schools and local authorities there is more need for support in 
addition to general support and in others less. This local decision making is vital in 
ensuring children and young people are supported in the way that best meets their 
needs, which contributes to the variation in figures reported. These decisions, policies 
and approaches are implemented by education professionals who are under local 
democratic scrutiny.  
 
We are not supportive of a financial review and do not believe it will bring any benefits to 
children and young people with additional support needs. The view that a financial 
review of spend on additional support needs should be “the starting point for Scottish 
Government discussions with education authorities on their funding allocations” is also 
not one COSLA would support and find this an odd statement when the previous 
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sentence acknowledges valid explanations for variation in reporting.  Local Authorities 
must be free to identify local needs and direct resources to those, and education cannot 
be seen in isolation to all the other services and supports that are provided for children 
and families, the spend on which could not be captured in a single row in an LFR. In the 
context of the wider Education Governance and Funding Reviews, it is difficult to see 
what benefit or impact such a review could have. There would be no support for this 
which would mean that undertaking the review “in collaboration with education 
authorities” (paragraph 111) would be challenging for government colleagues. 
 
Local authorities are fully committed to the principles of GIRFEC and therefore each 
child’s education and needs will be considered both in a classroom and beyond. Where 
there are concerns that there is a classroom matter which is negatively impacting on 
other children’s education, this will be recognised and provisions will be made to ensure 
this is overcome in a way that is supportive for all children, families and staff involved. 
The impact of a lack of resources and local authority budget cuts cannot be ignored in 
this or any context related to additional support needs.  Schools and local authorities are 
working to the best of their abilities to ensure GIRFEC is central to their work and that 
attainment and achievement of all children and young people is their priority.  
 
In relation to collaboration on training, many local authorities are already working 
together to ensure learning and development opportunities are available for staff. 
Additionally, there are many excellent examples of training across organisations, such 
as shared training between local authorities and NHS boards. A great deal of 
collaboration and partnership working is ongoing and it would be wrong to assume that 
this does not already happen.  Given the status of discussions around regional 
collaboration, any additional demands on collaboratives would not be welcomed, 
however the committee should be reassured to know that based on local needs and 
demands and the bottom up approach of existing and developing collaborations, any 
training needs and opportunities such as these would be identified and prioritised. What 
cannot be ignored in terms of training is the lack of CPD time available to teaching and 
importantly non-teaching staff, for example the limited cover available while people 
attend training. There are many excellent examples of training packages, however 
attendance at these is dependent on local authorities having adequate funding to direct 
to these and the cover required for people to attend.  
 
I hope this response is helpful in informing the committee’s future work and direction in 
areas relation to additional support needs. COSLA officers are available to provide 
further clarification and information if this would be beneficial. 
 
Yours Sincerely, 
 
 
 
Councillor Stephen McCabe,  
 
COSLA Spokesperson for Children and Young People 
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ANNEXE D 
 

Response from Fife Council Education and Children’s Services 
28 July 2017 

 

1. The Committee wants to thank all those who shared their perspective on 

additional support needs, particularly those parents who shared personal 

and sensitive information on caring for their children and the challenge of 

ensuring their children receive the support they need in school. This 

information has been very valuable to the Committee, helping it to produce 

recommendations that reflect these practical experiences. This report 

highlights some of the themes raised in evidence, but anyone with an 

interest in this issue should also look at the original submissions to get a 

sense of the concerns raised. 

2. The context for the Committee's analysis of education for children with 

additional support needs in this report is the "exponential” increase in the 

recorded incidence of children with additional support needs in Scotland 

in recent years, to a level beyond many people's expectations (153% 

increase since 2010). 

CR 2 – The ‘exponential’ increase in recorded incidence of additional 

support needs may be partly due to an actual increase in children with 

asn, partially due to better diagnosis and wider identification of need 

and partly due to the data recording and collection itself. 

It should also be acknowledged that an increase in recording of asn 

does not in itself require an increase in resourcing, given the wide 

definition of asn; it requires effective and efficient identification of how 

needs will best be met, which may be through more effective 

deployment of existing staff skills. 

3. The Scottish Parliament passed the legislation that brought in the 

mainstreaming policy and the Parliament continues to support the 

inclusive ethos behind it. However, the success of mainstreaming, and 

more broadly the policy of inclusion, is dependent on how it is 

implemented. The Committee received lots of evidence suggesting that, 

due to a lack of resources, some children feel more excluded in a 

mainstream school setting than they may have done in a special school. 

In other words the policy to include is having the opposite effect in some 

circumstances due to a lack of resources. An analysis of the evidence, 

taking available resources to support Additional Support for Learning 

(ASL) in mainstream schools into account, suggests that more children 

than are actually best served by mainstream education are currently in 

mainstream primary and secondary schools. 

CR 3 – In Fife the overall resources to support those with additional 

support needs have not been reduced during the period from 2010, 

although there is a recognition that our numbers of pupils have 

increased. Through development of pedagogical practice within the 

mainstream settings we have seen Secondary Headteachers reduce 
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their in‐school Support for Learning staff, whilst maintaining the overall 

number of teaching and support staff. 

Importantly, the impact of mainstreaming is not solely correlated to 

resource allocation. 

In order to support this suggestion there would need to be a wider 

explanation of what was meant by inclusion in the responses – is this 

about social inclusion and/or educational inclusion. Without seeing all 

the evidence presented this suggestion is difficult to support – it is a very 

subjective statement. 

It is agreed that any policy is only effective if it is implemented 

effectively; in relation to how asn are supported within educational 

establishments this is also the case. However, implementation does 

not rely on resourcing alone – it requires effective leadership of the 

establishment, appropriate support and training of staff, opportunities to 

practice new skills and problem solve in a collaborative way as well as 

advice and support from specialist staff where required. 

The perceptual evidence quoted does not support the statement ‘An 

analysis of the evidence, taking available resources to support 

Additional Support for Learning (ASL) in mainstream schools into 

account, suggests that more children than are actually best served by 

mainstream education are currently in mainstream primary and 

secondary schools’. However, it does support the requirement for all 

schools and local authorities to have rigorous self‐evaluation processes 

in place, which take into account hard evidence (attainment, 

attendance, exclusion, achievement) as well as parent, pupil and 

partners feedback. This will enable clarity about to what extent all 

learners needs are being met, including those with asn, and most 

importantly, the plan for improvement. HGIOS 4 outlines effective 

processes for taking this forward. 

4. Looking more broadly at additional support for learning, the evidence 

points at a number of ways in which resources are not currently sufficient to 

support those with additional support needs in mainstream schools. The 

most notable factors are the reduction in the number of specialist staff in 

classrooms, the reduction in specialist support services and the reduction 

in special school places. 

CR 4 – There will always be a desire for more / additional resources. 

How much is sufficient is subjective. Reduction in specialist staff may 

be seen as a positive or negative indicator. If specialist services – 

EPs and SLS – are developing staff and building capacity then class 

teachers should be more confident and enabled to support children 

and young people with additional support needs. There could therefore 

be a reduction in ‘specialist staff’. 

Additionally, ‘Specialist staff’ has not been defined. 

Locally we have not seen a reduction in special school numbers – we 

have seen a steady increase in both special schools and departments. 
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However, as long as there are requirements for local authorities to 

demonstrate significant budget savings, there will be the requirement 

for support services in general to continue to shrink. It is important for 

local authorities and the SG to ensure that this shrinkage is not 

disproportionate to other services and is accompanied with a 

commitment to deliver services in other ways to compensate – for 

example through the provision of training, advice and consultation for 

teaching and PSA staff rather than providing direct support to children. 

As above, this change in practice must be evaluated through both hard 

evidence and stakeholder feedback in order to report on the 

effectiveness of this approach. 

5. Nevertheless, the Committee is encouraged by the figures provided by the 

Cabinet Secretary on positive outcomes for those with additional support 

needs (ASN). It is also encouraged to have heard from a number of 

parents what a massive difference effective support from a particular 

person, school or education authority, in mainstream education, has made 

to the lives of their children. These achievements are particularly welcome 

when set against a backdrop of limited resources and a massive 

increase in the recorded incidence of additional support needs. 

CR 5 – We would agree and be able to describe many cases where 

mainstream education has been very beneficial and has been 

supported and welcomed by parents. 

We would also support the need to continue to gather evidence of 

outcomes, to evaluate impact at an individual, establishment, local 

authority and national level, in order to corroborate parental feedback. 

6. The Committee acknowledges that it only heard from those who wanted to 

respond to its call for views, and so naturally comments centred on what 

needs to improve. However, the Committee places real value on the 

amount of evidence it received, the depth of the detail, and the 

consistency of the issues raised with the implementation of the 

mainstreaming legislation, and more generally the insufficient resources for 

additional support for learning in mainstream education. More has to be 

done to establish the extent to which the experiences conveyed in 

evidence are happening across Scotland. 

CR 6 – This acknowledgement is welcomed. It is important that these 

views are seen as only one perspective. We refer to our response to CR5 

above regarding the need to gather outcome evidence alongside 

stakeholder feedback. 

7. The Scottish Government must assess the extent to which the policy to 

mainstream and the associated communications to education authorities 

are leading to mainstreaming in practice. The Scottish Government must 

also assess the extent to which a lack of resources is impacting on 

mainstreaming in practice and more generally on the provision of 

additional support for learning in mainstream education. 
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CR 7 – This would be welcomed but with an open‐minded, balanced 

approach from SG. 

It would be helpful if the Scottish Government could indicate a 

methodology for this, for example, based on the triangulation of 

quantitative data and stakeholder views outlined in HGIOS 4. 

8. The Committee recommends that the Scottish Government should 

undertake a quality assurance review of the implementation of the 

presumption to mainstream policy, and more broadly of the availability of 

additional support for learning in mainstream schools. This review should 

place emphasis on the direct experiences of parents (and by extension the 

children themselves), teachers and support staff in schools. The evidence 

received by this Committee should be context for the Government's work. 

Having children in mainstream education who would benefit from it is the 

starting point, but insight into the real experiences of children with 

additional support needs in mainstream education is vital to the success of 

inclusion, including  mainstreaming. 

9. The Committee recommends that this quality assurance review should 

feed into the terms of the revised guidance planned by the Government. 

The revised guidance must ensure the impact of a lack of resources is 

reflected in the form the additional support for learning policy takes in the 

future. 

CR 8 and 9 – This would be a very significant undertaking and it would 

be vital that this was a done to reflect the experiences of children in 

terms of their involvement and participation, their achievement and 

attainment, their social and emotional inclusion. It cannot be simply an 

analysis of resourcing. Therefore, we would recommend that any review 

should place equal emphasis on quantitative data and feedback from 

stakeholders on their direct experience. 

10. Given the evidence received, and the fact that the mainstreaming policy is 

a "cornerstone" of inclusivity in mainstream schools, the Committee 

considers that parliamentary oversight of the progress of the 

implementation of mainstreaming, and more broadly additional support for 

learning, is required. The Committee recommends that the Scottish 

Government, having established a process of quality assurance as part of 

the review recommended above, reports to Parliament on an annual basis 

providing qualitative as well as quantitative evidence on additional 

support for learning in mainstream education. 

CR 10 – The Advisory Group for Additional Support for Learning 

currently has an oversight of this area. It has for the last five years 

provided a report to parliament. The legal obligation to do so has now 

expired but this could be requested of AGASL. Any review should be 

across all educational contexts, not just mainstream schools. The 

quality assurance of learning and teaching of pupils with asn is equally 

important in the wide spectrum of provision which is available across 

Scotland, including special schools. 
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11. The Committee welcomes the Scottish Government's review of the 

guidance on mainstreaming and recommends that the review includes a 

systematic assessment of the processes outlined in paragraphs 69 to 

88, including an assessment of the extent to which resources are 

impacting on each process. Resource limitations that are impacting on 

these processes include: 

o the number of trained ASN teachers and ASN assistants, 

o the availability of specialists including mental health specialists 

and educational psychologists, 

o the level of resources supporting the ASN Tribunal process and 
other appeal processes, and 

o the availability of spaces in special schools. 

 

CR 11 – This conclusion/recommendation is extremely broad. The 

concept of an ASN requires to be defined in this specific analysis – 

does this include Learning Support Services, Visual Impairment, Special 

school etc.? 

There is a link being made between ASN Specialist and outcomes for 

children, which should be challenged. The responsibility lies with the 

class teacher, with the specialist providing advice – and not necessarily in 

the classroom. 

That being said, it is a fact that the decrease in Educational 

Psychologists nationally has a potential impact on children. It is also a 

fact that there are long waiting times for CAMHS. 

The need for additional resources for the ASN Tribunal System can be 

challenged. Issues should be resolved at authority level or by mediation. 

There would be concern that resourcing ASNTS would raise 

expectations of that route being used to resolve such concerns. 

In Fife – Special school places are available but depending on locality 

this will become increasingly challenging. We have not refused a place. 

Therefore, again we would welcome the recommendation of an open‐
minded systematic assessment of the processes identified, including to 

what extent resources are impacting on them. It is concerning that the 

outcome of this systematic assessment appears to be pre‐determined 

by the sentence ‘Resource limitations that are impacting include…’ 

It would be a more helpful focus for this review to consider how these 

processes can work most effectively in the context of shrinking 

resources at local authority level, due to the need to make budget 

savings. In this context systems must focus on how needs can be 

effectively and efficiently identified; how the assessment of the kind of 

support necessary to meet the needs is undertaken; how support 

planning is implemented and evaluated; based on advisory and 

consultative support from specialist staff rather than the more direct input 

previously enjoyed. 
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12. Since approaching 1 in 4 children have a recognised additional support 

need, the successful provision of additional support for learning is integral 

to the success of Getting it Right for Every Child (GIRFEC). The 

Committee is concerned that parents from areas of deprivation may have 

lower chances at present to receive advice and support to ensure 

additional support needs of their children are recognised and the 

necessary support for learning provided. Given the emphasis in 

evidence on the importance of the parent pushing for support for their 

child, the Committee is concerned that this issue will disproportionately 

impact upon disadvantaged families and potentially have an adverse 

effect, namely widening the attainment gap between children with ASN in 

deprived and more affluent families. 

CR 12 – While there is a genuine concern that some families are more 

able to voice their concerns and push for these, this should be 

addressed at school and LA level through parental engagement 

processes. 

This is an important aspect which should be audited and addressed by 

local authorities as part of their data gathering in relation to quality 

assurance, and commitment to closing the attainment gap for those most 

vulnerable learners. 

13. The Committee welcomes the undertaking from the Cabinet Secretary to 

set out the criteria that the attainment gap will be assessed against by "the 

middle of this year [2017]". As supporting children with ASN is integral to 

closing the attainment gap, the Committee recommends that the Scottish 

Government analyses the extent to which a process that relies largely on 

parental involvement to have their child's ASN recognised and supported, 

could potentially widen the gap. 

CR 13 –The scope of this report does not provide evidence to support 

the statement that this is a process which ‘relies largely on parental 

involvement to have their child’s ASN recognised and supported’. While 

it appears that there are discrepancies among local authorities on the 

proportions of asns identified in different categories, this may relate to 

a number of issues, including lack of clarity about definitions, 

inconsistency in how recording is done, lack of clarity about how to 

record when there are multiple asns etc. This should be addressed. 

Schools should – and do – identify children’s additional support needs. 

The work the Education Authority is doing is in support of schools to 

identify the gap and implement effective strategies. 

Parental involvement in its widest sense is a priority for all education 

authorities, as engagement of parents in their child’s learning his 

highly correlated with good outcomes. 

Local authorities are focused on providing support to those most at risk 

of poor educational outcomes, in order to address the poverty related 

attainment gap. Addressing the leadership, teaching and learning, 

training and support requirements to do this should also ensure that 

outcomes for children with asn also improve; however, work needs 
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done on a more effective way to identify what is meant by asn in order 

to then gather and use data on this group to be able to identify their 

outcomes and therefore improve them. 

14. The Committee also recommends that the Scottish Government increases 

the provision of advocacy services and looks at how these could be 

best targeted at raising awareness and supporting parents from areas of 

deprivation. 

15. The Committee welcomes the undertaking from the Cabinet Secretary and 

recommends that the Scottish Government establishes whether there 

are deep‐ seated factors that are influencing the variation in these 

figures. Specifically, the Committee is concerned that additional support 

needs are going unrecognised in some education authorities more than 

others and that, in addition to parental involvement and resource 

limitations, the culture of the education authority, and some particular 

schools within authorities, is also a factor. 

CR 15 – As identified in CR13 above, there is an issue about the 

quality of data. Without very clear definitions – and moderation – it is 

difficult to ensure all schools record the data and do so in a way that is 

equitable. Are we comparing lie with like? We do not accept the 

assertion that LAs/schools are allowing needs to go unrecognised in 

order to save money. 

16. The Committee recommends that, once the raw data has been improved 

as a result of the Scottish Government working group's efforts, 

anomalies in these figures should be used as a basis to explore with 

individual authorities the basis for any inexplicably low percentages of 

ASN in their area. Information from the quality assurance review 

recommended above could also be analysed on an education authority 

by education authority basis to establish whether the patterns in parent, 

child and school staff experiences in these areas, specifically on cultural 

barriers to recognition, support the figures. The Committee would ask 

that, when the Scottish Government has established which education 

authorities are cause for concern, that the Government shares this 

information with the Committee so that the Committee can also seek to 

hold these authorities to account. 

CR 16 – At the point where we are confident that the data is robust it 

would be reasonable to reflect on pupil, parent and staff experiences, 

triangulating this with quantitative data available at that time, through 

the appropriate mechanism in place. 

17. The Committee also recommends that the Scottish Government should 

undertake a financial review to ascertain the extent to which education 

authorities are spending in line with the level of need in their area, and 

identify any education authorities that have spends lower than their 

recognition rates might require. The Committee recommends that the 

Scottish Government undertakes this review in collaboration with 

education authorities as the Committee appreciates that authorities will 
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have some valid explanations in relation to the disparities in recognition 

rates and in levels of spend per pupil with ASN. The financial review 

should be the starting point for Scottish Government discussions with 

education authorities on their funding allocations. 

CR 17 – This would be a very complicated and subjective process. How 

much is spent on a child with asn? There would be the danger that the 

spend is averaged out or budgets are based on the lowest common 

figure. 

Given the inconsistencies in how asn categories are recorded, there is 

currently no systematic way to quantify ‘need’. If and when this is the 

case, this may be a reasonable action to take, but would need to take 

into account other confounding factors such as geography, rural 

distribution, transport costs, proportion of very small vs very large 

schools, and also attainment outcomes for young people. 

18. Inclusive education for those with additional support needs is "based on the 

premise that there is benefit to all children when the inclusion of pupils 

with special educational needs is properly prepared, well supported and 

takes place in mainstream schools within a positive ethos". The 

Committee would therefore welcome further analysis from the Scottish 

Government on how the education and ultimately the attainment of pupils 

in general is being impacted upon by insufficient resources being provided 

to support children with additional support needs. This should include 

any correlation between the reduction in specialist ASN staff in certain 

education authorities and overall attainment. 

CR 18 – There is available research to support the benefits of inclusion 

for those with additional support needs and the other pupils. 

This summary is again a simplified correlation between financial resources 
and asn. 

It may be a more effective exercise for the Scottish Government to 

examine the factors which enable learners with asn to have a 

successful educational experience, taking into account attainment, 

achievement, social, community and post school outcome data, 

alongside perceptual data from all stakeholders. 

 

 

19. The Committee recommends that education authorities seek to 

collaborate more, including in respect of designing and delivering training 

in order to remove duplication of effort. The Committee will seek a 

response from Cosla and SLGP on this and other relevant 

recommendations, and will also highlight this report to all education 

authorities. 

CR 19 – This recommendation is sensible. Working across authorities to 

ensure good quality CPD is beneficial especially in areas – 

geographical and thematic – where there are fewer staff or less 

experience. 
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20. In relation to initial teacher training, the Committee welcomes the 

undertaking from the Cabinet Secretary to highlight to the GTCS the 

Committee's concerns that combining post‐graduate training with the 

probationary year, which is one proposal for change, will limit further the 

time available for trainee teachers to train in additional support needs. 

The Committee recommends that the GTCS takes this into account when 

assessing proposals from the colleges of education, produced in line with 

the Government's intention to "encourage more teachers to come into 

the classroom and get them there quicker". 

CR 20 – This recommendation should be considered however it should 

also cover the quality of ITE in relation to the teaching of children and 

young people with additional support needs. 

General 

 There is undoubtedly a need for LAs to work with SG to develop a 

more robust data system to support schools. 

 It is correct that we need to ensure there is not a steady erosion 

of staff with a specialism / expertise. Fewer EPs, LSS etc. will 

impact on our ability to support class teachers. However there is a 

danger that we equate this with particular qualifications. 

 It would appear, on the basis of this report, that the authors do not 

accept the basic premise that class teachers should deliver their 

teaching to support children with additional support needs. It would 

appear that ASN specialists are being seen as the main deliverers of 

the experience of these children. 

 It is too simplistic to develop an equation that suggests that asn pupil 

numbers going up against staff specialism and numbers going down, 

equals poorer outcomes. 

 It would be helpful to have an indication from the Scottish 

Government about how references made to funding allocations to 

education authorities and quality assurance processes link to 

potential changes which may be made as a result of the Governance 

Review. 
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ANNEXE E 
 

Response from Colleges Scotland 
23 August 2017 

 
Extract from submission from Colleges Scotland received on 23 August 2017 
 
Introduction  
 
Colleges Scotland is the membership body for all Scotland’s 26 colleges, sited in our 
local communities and providing education, skills and training in the right place at the 
right time to support the needs of individuals, their communities, and the labour 
market. Colleges Scotland commends the work on both the Additional Support for 
Learning report, and the Personal and Social Education report, and recognises many 
of the issues raised which impact on primary and secondary-stage education as 
issues which also exist within the college sector.  
 
In considering which college students would be classed as having Additional Support 
for Learning needs, the guidance from Enquire was reviewed. Colleges Scotland 
believes the existing legislation, and definitions of additional support, to be very 
broad and potentially suitable for amendment in order to ensure support can be 
tailored according to need.  
 
Additional Support for Learning Report  
 
Colleges Scotland notes that the report “How is Additional Support for Learning 
working in practice?” covers compulsory education, and our comments build upon 
this to consider the transition into college. We would like to recommend that 
recommendation 8 concerning a quality assurance review of mainstreaming of 
education is extended to include individuals’ experiences in tertiary education, 
covering the link between school to college. In this way, the needs of the learner will 
be central, continuity can be assured and the ambition for seamless transitions from 
school to college, and from college to work or further education can be realised for 
all learners. This should be considered in tandem with the 15-24 Learner Journey 
Review.  
 
Colleges Scotland notes that students are specifically named in the Scottish 
Government’s Mental Health strategy 2017-2027, and welcomes this focus on the 
needs of our learners. Our colleges service the needs of the local communities in 
which they are situated, and we are proud of our track record of widening access to 
students furthest from education or the labour market. With our service provision 
located disproportionately in deprived areas, and a focus on a seamless learner 
journey, Colleges Scotland would recommend to the committee that consideration is 
given to ensure that any action in the area of Additional Support has no unintended 
consequences for colleges. 

 
  

http://www.parliament.scot/S5_Education/Inquiries/20170824Colleges_Scotland_Response_to_ASN_and_PSE_reports.pdf
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ANNEXE F 
 

Response from Additional Support for Learning Officers 
5 June 2017 

 
1. The context for the Committee's analysis of education for children with 

additional support needs in this report is the ‘exponential’ increase in the 
recorded incidence of children with additional support needs in Scotland in 
recent years. The methodology and ‘sample’ of those who provided 
submissions and were consulted with needs careful consideration. 
 

 This data is fundamentally flawed with inconsistencies across LAs. The 
methodological issues which have been raised many times about this data 
need to be acknowledged in relation to the reliability and validity – and the 
conclusions which are subsequently drawn from it. 

 
[Clerks have clarified with ASLO that the data referred to in the paragraph above 
relates to the data collated by the Scottish Government (referenced in the report), 
such as the incidence of ASN in different local authorities] 
 

 We would challenge the assumption that the variation in ASN data across 
authorities is an indication of authorities not recognising additional support 
needs, and under-resourcing the provision to meet needs. Arguably it may 
be the case that those authorities which are ‘below average’ in the overall 
% of ASN, have universal provision which meets a wider range of needs, 
thus reducing the need for provision which is ‘additional’ (as per definition 
of ASN). We are confident in our LAs that we are meeting the needs of 
pupils within the resources we have available to us. 

 Of all LAs represented at ASLO, they report that the number of places in 
Specialist Provisions have grown rather than decreased and pressure has 
increased on parental requests to access these provisions. 

 There is no reliable correlation that can be made between numbers of 
ASN and the statements regarding teacher numbers 

 Other sources of data need to be included within a wider methodology, 
e.g. analysis of HMIe school reports in relation to quality indicators. (QI 
3.1) 

 
2. The analysis of the evidence in relation to mainstreaming and ASN should also 

consider the following: 

 How have the views of Children and Young People been gathered? 

 Have the Ambassadors for Inclusion (Education Scotland) been 
consulted? 

 
3. The reported reduction in the number of specialist staff in classrooms, the 

reduction in specialist support services and the reduction in special school 
places: 

 Special school places – see point 1 above 

 Not all LAs report a reduction of specialist staff. Triangulation of data with 
local authorities needs more scrutiny 
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 Specialist ASN teachers are being used in schools regularly to cover  
teaching duties across Scotland to cover staff absence when no supply is 
available. 

 The reduction of specialist staff could also be seen as an indication of 
building capacity and the pedagogy of class teachers and not necessarily 
a negative point. There is a strong evidence base that the pedagogy of 
‘what works’ for additional support needs is the same pedagogy used 
universally, e.g. co-operative learning approaches 

 The assumption cannot be inferred that support can only be implemented 
by specialist staff. 

 There are no national ratios for numbers of specialist staff for local 
authorities. 

 
4. The Committee acknowledged that it only heard from those who wanted to 

respond to its call for views, and so naturally comments centred around what 
needs to improve. More has to be done to establish the extent to which the 
experiences conveyed in evidence are happening across Scotland. Having 
children in mainstream education who benefit from it is the starting point, but 
insight into the real experiences of children with additional support needs in 
mainstream education is vital to the success of inclusion, including 
mainstreaming. The positive aspects of practice which have been 
acknowledged in the report need highlighting and lessons learned shared more 
widely. 

 
5. We agree with the recommendation that the Scottish Government, having 

established a process of quality assurance as part of the review, reports to 
Parliament on an annual basis providing qualitative as well as quantitative 
evidence on additional support for learning in mainstream education. The 
caveats already referred to regarding current limitations with the ASN census 
should be taken into account. 

 
6. We acknowledge the reference to the Equity gap and additional support needs, 

in particular the engagement with families who experience the greatest 
inequities and disadvantage. The correlation between ASN and deprivation, 
and pupil equity funding should strengthen the targeting of resources to 
children with additional support needs. 

 
7. We question the recommendation that the Scottish Government increases the 

provision of advocacy services and looks at how these could be best targeted 
at raising awareness and supporting parents from areas of deprivation. The 
function and purpose of this needs to be further clarified. It does not appear to 
be having the desired effect in relation to adversarial parental complaints at 
present. 

 
8. ASLO agrees with the recommendation that education authorities seek to 

collaborate more, including in respect of designing and delivering training in 
order to remove duplication of effort. Informal arrangements already exist 
between some authorities which can be strengthened to provide targeted 
training in relation to regional priorities. ASLO will progress this as a main 
agenda item at its next meeting. 
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ANNEXE G 
 

Letter from Emma Meikle, parent of child with ASN 
31 May 2017 

 
As parent of a child with additional support needs who has (anecdotally) spent the 
past 3 years arguing with our local authority I was flabbergasted at the COSLA 
submission to the additional support needs panel dated 6th March 2017. 
 
While Stephanie Primrose is correct to point out the panel should be examining the 
evidence it’s an act of misdirection to point solely at the tribunal figures. Tribunals 
themselves only cover a few areas of disputes (Child Support Plans, School 
Placements and Disability Discrimination), they do not include tier 1,2,3 complaints 
about the additional support services provided by local authorities (Visiting 
teacher/Education Psychology/ audit hours/the school and staffing etc.) and they 
certainly do not indicate the number of families going to mediation. Furthermore is 
complaint data on health professionals that children and educators are dependent 
upon (e.g. Speech and Language Therapists, CAMHS) held by the relevant local 
NHS board/Community Health Partnership/Health and Social Care partnership? It 
would be interesting to see how COSLA reports and collates data that is (hopefully) 
communicated between 32 local authorities and 14 different health boards.  
 
In order to avoid accusations of anecdotal evidence please can the panel request the 
following data from COSLA for each local authority for the past 5 years (broken down 
by year).  
 

 Number of tier one, two or three complaints. 

 Number of complaints about audit hours or low incidence hours Number of 
complaints against Education psychology, visiting teacher or ASL service, and 
body shopped speech and language and occupational therapists.  

 Number of cases going to mediation.  
 
And if the panel would really like to see anecdotal in action, please ask COSLA to 
gather and present the criteria all 32 local authorities use to decide if an individual 
child has additional support needs and is deserving of further funding.  
 
Personally I would evidence local authority support for COSLAs submission when it 
is signed by the head of children and families services for each of Scotland’s local 
authorities. 
 
Emma Meikle 
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EDUCATION AND SKILLS COMMITTEE 
 

24th Meeting, 2017 (Session 5), Wednesday 27 September 2017 
 

Responses to: 
Let’s Talk About Personal and Social Education 

 
Purpose 
 

 The purpose of this paper is to provide members with copies of responses the 1.
Committee has had to its report Let’s Talk About Personal and Social Education 
which was published on 22 May 2017. 
 

 The recommendations and conclusions from the Committee’s report are 2.
reproduced in Annexe A of this paper. 
 

Responses 
 

 The responses the Committee has received are reproduced in Annexes B-E of 3.
this paper.  Responses were received from— 

 

 The Scottish Government (Annexe B); 

 COSLA (Annexe C);  

 Colleges Scotland (Annexe D); and 

 Joanne Barrie (Community Sexual Health Educator) (Annexe E) 
 
Action 
 

 The Committee will be invited to consider the responses to its report Let’s 4.
Talk About Personal and Social Education. 

 
  

https://digitalpublications.parliament.scot/Committees/Report/ES/2017/5/22/Let-s-Talk-About-Personal-and-Social-Education-1
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ANNEXE A 
 

Conclusions and Recommendations of Children's Hearings System - Taking 
Stock of Recent Reforms 

 
 

The need for a review of Personal and Social Education in schools 
 
18. The Committee notes that inconsistent delivery of Personal and Social 

Education has been highlighted by the Session 4 Health and Sport Committee 
and the current Equalities and Human Rights Committee. In light of this and the 
evidence this Committee has taken in 2017, the Committee considers that a 
picture has emerged of inadequate provision of Personal and Social Education. 
The Committee therefore recommends that the Health and Sport Committee's 
recommendation from 2013 that Sex and Relationships Education be reviewed, 
should be broadened out to become a review of the delivery of Personal and 
Social Education. This Committee is continuing the work of the Session 4 
Health and Sport Committee to seek to ensure that tangible progress is now 
made. 

 
19. As context for this suggestion, the Committee highlights Ofsted’s research 

evaluation of the strengths and weaknesses of personal, social, health and 
economic (PSHE) education in England. Ofsted’s report Not yet good enough: 
personal, social, health and economic education in schools 2 was published in 
May 2013 and this substantially added to the evidence base and discourse 
around the provision of PSHE in England. 

 
20. The Committee recommends that the Scottish Government should instigate a 

review of the approach taken to providing Personal and Social Education in all 
types of schools across Scotland, giving consideration to the approach taken by 
the equivalent Ofsted work in England and to the terms of such a review 
recommended by the Session 4 Health and Sport Committee. Given the 
broader emphasis of such a review, it would seem appropriate for Education 
Scotland to lead it. 

 
21. This Committee also recommends that such a review should assess the extent 

to which schools are aware of, and take steps to comply with, existing statutory 
duties requiring them to be— 

 

 “health promoting” including in relation to mental health prevention, 
recognition, and support; and 
 

 public sector duties compliant in making provision for people who identify 
with protected characteristics, tackling prejudice and promoting 
understanding of people of different groups. 

 
Option of making Personal and Social Education mandatory 
 
22. The Committee supports the principles underpinning Curriculum for Excellence, 

including the ability to tailor education to the individual. The Committee also 
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understands that the approach taken in England, of making relationships and 
sex education mandatory for all schools, may not be replicable given the 
philosophy underpinning Scotland's education system. 

 
23. However, the Committee is concerned that the importance the Scottish 

Government places on health and wellbeing (with Personal and Social 
Education sitting within this) as one of three priorities alongside numeracy and 
literacy is not borne out in some schools or with consistency across schools. 

 
24. The Committee seeks an acknowledgement from the Scottish Government that, 

despite health and wellbeing being given equal priority to numeracy and literacy 
centrally, this is not always the case in practice locally. This acknowledgement, 
combined with findings from the review recommended above, is the starting 
point for a process of identifying what extra steps need to be taken to make 
tangible improvements in the delivery of Personal and Social Education. 

 
25. The Committee also considers that the Scottish Government should ensure 

positive outcomes for all our young people if the review recommended above 
finds clear evidence of children and young people not receiving the level of 
Personal and Social Education that is expected from education authorities, 
particularly in the absence of external validation of teaching that is present in 
exam subjects. 

 
Improving LGBTI inclusiveness in education 
 
26. In light of the level of support for the TIE campaign's work, including from a 

majority of MSPs, the Committee supports the principle of the establishment of 
a working group by the Scottish Government to consider the issues raised. The 
Committee seeks assurances on the extent of the remit and timescales for the 
working group's programme. 

 
Co-production of Personal and Social Education 
 
27. The Committee considers consulting young people and tailoring the approach to 

teaching to their needs aligns with the ethos of the Curriculum for Excellence 
and that this approach would lend relevance and breadth to Personal and Social 
Education curricula. The Committee recommends to the Scottish Government 
that all Personal and Social Education programmes should include an element of 
co-design to ensure that young people explore issues of importance to them and 
are engaged in the learning process. 
 

28. The Committee highlights to the Scottish Government particular themes that 
were raised by students, such as financial planning and citizenship, which it 
would appear are currently under-catered for. The Committee recommends that 
these topics should be highlighted as possible options for students as part of co-
design processes. 
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Expertise required to teach Personal and Social Education 
 

29. The Committee recommends that Personal and Social Education should 
involve external contributors with the relevant specialism where beneficial and 
possible. 

 
Age appropriate Personal and Social Education 
 
30. This Committee asks the Scottish Government what action it has taken in light 

of the recommendations made in 2013 by the Session 4 Health and Sport 
Committee, for example— 

 

 to ensure central guidance or inspections places a sufficient emphasis 
on age appropriate learning; and 

 

 that education authorities engage with this issue and encourage change 
at nursery and school level where appropriate. 

 
Availability of support and information for young people 
 
31. The Committee invites Education Scotland and COSLA to provide information 

on any work undertaken centrally, or by education authorities (including 
collaboratively), that ensures schools have appropriate informative online 
resources to highlight to young people during their Personal and Social 
Education and that schools are being encouraged to do so as standard. 
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ANNEXE B 
 

Response from the Scottish Government 
30 July 2017 

 
Dear James 
 
Thank you for your letter of 23 May 2017 and the Education and Skills Committee 
report on Personal and Social Education. 
 
I agree that this is an important area of work covering a range of issues and I have 
considered the Committee's report on its findings and recommendations carefully. 
The attached [Appendix A] provides a detailed response to the Committee's 
recommendations. 
 
As the Committee will be aware the Scottish Government has committed to 
undertaking a review of Personal and Social Education (PSE) as one of its actions in 
the new ten year Mental Health Strategy 2017 - 2027. The PSE review will include 
examining the role of pastoral guidance and the provision of counselling services for 
children and young people in local authority schools. 
 
I appreciate that the scope of this review and associated timescales will be of 
interest to Committee members and I have provided more detail on this in 
[Appendix B]. 
 
I hope that this information is helpful and I look forward to working with the 
Committee in the new Parliamentary session. 
 
JOHN SWINNEY 
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Appendix A 
 

SCOTTISH GOVERNMENT RESPONSE TO THE EDUCATION AND SKILLS 
COMMITTEE RECOMMENDATIONS ON PERSONAL AND SOCIAL EDUCATION 

 
 

Report 

Reference 

Education and Skills 

Committee 

Recommendation 

Scottish  Government Response 

Paragraphs 

18 - 20 
The delivery of Personal and 

Social Education (PSE) 

should be reviewed across 

all types of schools cross 

Scotland. 

Agree. 
 

The Scottish Government has committed to 

undertaking a review of PSE as part of its Mental 

Health Strategy 2017-2027 . This will include 

examining how PSE is delivered in local authority 

early years settings, special schools, primary 

schools and secondary schools 

Paragraph 21 The PSE review should 

assess the extent to which 

schools are aware of and 

take steps to comply with 

existing statutory duties 

requiring them to be: 

 

• Health promoting 
including in relation to 
mental health prevention, 
recognition 

and support; and 

• Public sector duties 

compliant in making 

provision for people who 

identify with 

protected characteristics, 

tackling prejudice and 

promoting understanding 

of people of different 

groups. 

Health promotion is a wide topic which goes beyond 

the subjects taught within PSE. 

 
The Schools (Health Promotion and Nutrition) 

(Scotland) Act 2007 places health promotion at the 

heart of a school's activities and details a number of 

duties on local authorities including the promotion of 

school meals and the consideration of sustainable 

development guidance when providing food and drink. 

 
Dedicated health and nutrition inspectors from 
Education Scotland monitor compliance with these 
duties 

 
The importance of this area is recognised - the 

Nutritional Requirements for Food and Drink in 

Schools (Scotland) Regulations 2008 which 

set strict nutritional standards for all food and drink 

served in schools are currently under review by the 

Scottish Government to take account of scientific 

changes since their introduction. 

 
The Scottish Government's PSE review will 

consider: 

• How schools are health promoting in terms of 
how positive mental health is encouraged , 
how issues are identified 

and, where they are needed, how counselling 

services are delivered for children and young 

people in schools and how effective this is. 

 

• The extent to which equalities issues taught in 

PSE, teach children and 

young people about prejudice and promote an 

understanding of different groups of people. 
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Report 
Reference 

Education and Skills 

Committee 

Recommendation 

Scottish Government Response 

Paragraphs 
22-25 

The Committee is concerned 

that the importance of health 

and wellbeing as one of three 

priorities alongside numeracy 

and literacy is not reflected or 

consistent across schools. 

 

The Committee seeks an 

acknowledgement from the 

Scottish Government that 

despite health and wellbeing 

being given equal priority, 

this is not always the case in 

practice locally. 

 

The Committee also 

considers that the Scottish 

Government should ensure 

positive outcomes for all our 

young people if the review 

recommended finds clear 

evidence of children and 

young people not receiving 

the level of PSE that is 

expected from education 

authorities. 

The PSE review will examine how PSE is delivered 

across a wide range of education provision in 

Scotland. 

 

The Scottish Government agrees that learning 

experiences should support the achievement of 

positive outcomes for all young people. 

 

The Statement for Practitioners from the Chief 

Inspector of Education, August 2016 identified 

ensuring the best possible progression in health and 

wellbeing, together with literacy and numeracy as one 

of the key priorities for CfE. It encouraged 

practitioners to prioritise health 

and wellbeing across the curriculum to ensure that all 

learners make the best possible progress. It also 

highlighted an increased focus on health and 

wellbeing as part of The National Improvement 

Framework to close the poverty-related attainment 

gap. 

 

The health and wellbeing benchmarks are designed 

to provide consistency and coherence and 

progression. Education Scotland is providing support 

to LA's and schools through Career-Long 

Professional Learning (CLPL) sessions to support 

staff in establishments develop a better 

understanding of the benchmarks, illustrate how to 

use the benchmarks to ensure a more consistent 

approach and share practice. Examples of innovative 

practice will be published on the National 

Improvement Hub. 

 

The H&W thematic review conducted in 2014 

identified that H&W in establishments is valued and 

viewed as a priority and is seen as a key driver in 

reducing inequality and increasing achievement. 

Paragraph 26 The Committee supports the 

principle of the establishment 

of a working group by the 

Scottish Government to 

consider the issues raised by 

the Time for Inclusive 

Education (TIE) campaign 

and seeks assurances on the 

extent of the remit and 

timescales for the working 

group's programme. 

The Scottish Government welcomes the Committee's 

support for its new LGBTI Inclusive Education 

Working Group. 

 

Details of the Working Group including its remit can 

be found at: 

http://www.gov.scot/topics/Education/Schools/HLivi/s

ex-education/LGBTIWG   

  

http://www.gov.scot/topics/Education/Schools/HLivi/sex-education/LGBTIWG
http://www.gov.scot/topics/Education/Schools/HLivi/sex-education/LGBTIWG
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Report 
Reference 

Education and Skills 

Committee 

Recommendation 

Scottish Government Response 

Paragraphs 
27 - 28 

The Committee recommends 

that all PSE programmes 

should include an element of 

co-design to ensure that 

young people explore issues 

of importance to them and 

are engaged in the learning 

process. 

 

The Committee highlights 

that particular themes were 

raised by students as being 

currently under-catered for, 

such as financial planning 

and citizenship and 

recommends that these 

topics be highlighted as 

possible options for students 

as part of co-design 

processes 

Agree. 

 

Learner engagement is important. Currently all 

schools are encouraged to develop the curriculum to 

suit their local context and meet the needs of children 

and young people. 

 

It is good practice for schools to consult with children 

and young people and respond to their views 

appropriately, to ensure this meets the needs of all 

children and young people in the school or 

educational setting. The Relationships, Sexual Health 

and Parenthood statutory guidance issued in 2014 

highlights this good practice. 

 

http://www.gov.scot/publications/2014/12/8526/  

 

As part of considering learner engagement, the PSE 

review will explore if co-design of PSE course content 

is offered to pupils. 

Paragraph 29 The Committee 

recommends that PSE 

should involve external 

contributors with the 

relevant specialism where 

beneficial and possible. 

Agree. 
 

Schools can provide an enhanced learning 

experience for children and young people through 

the careful use of external specialists as part of a 

planned learning experience. 

  

http://www.gov.scot/publications/2014/12/8526/
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Report 
Reference 

Education and Skills 

Committee 

Recommendation 

Scottish Government Response 

Paragraph 30 The Committee asks the 

Scottish Government what 

action it has taken in light of 

the 2013 recommendations by 

the Health and Sport 

Committee, for example: 

• To ensure central 

guidance or 
inspections place a 
sufficient 

emphasis on 

age appropriate 

learning. 

• That education 
authorities engage 
with this issue and 
encourage 

change at nursery and 

school level where 

appropriate. 

The Scottish Government agrees that PSE 

programmes should be appropriate for the pupil's 

age and stage of learning. 

 
The PSE review will scrutinise this. 

 

Since the Health and Sport Committee's report a 

number of significant actions have taken place: 

 
• In 2014 the Scottish Government issued new 

statutory guidance on the "Conduct of 

Relationships, Sexual Health and Parenthood 

Education in Schools". This guidance was issued 

under S.56 of the Standards in Schools Act 2000 

and replaced the earlier guidance, "Conduct of Sex 

Education in Scottish Schools 2001". 

 
• In 2016 the Scottish Government launched its 

"Pregnancy and Parenthood in Young 

People Strategy". 

 

• On 3 July 2017, NHS Greater Glasgow and Clyde, 
on behalf of a national partnership 

of agencies  including  Local Authorities, NHS Boards, 

Education Scotland and Scottish Government, 

launched the commissioning process to develop a 

new web-based learning and teaching resource for 

relationships , sexual health and parenthood 

education. This will be made available  to all schools 

across  Scotland. 

 
This new web based learning and teaching 

resource will be developed in line with the 

3-18 model set out in Curriculum for Excellence, and 
both content and methodologies will be appropriate to 
the age and stage at every level. 
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APPENDIX B 
 

Proposed Scope of the Review 
 
The Review will go forward in three phases and it is expected to be completed by the 
end of 2018. 
 
Phase 1 - Communications, PSE teaching resources study, school review 
preparation  
 
Phase 2 - Thematic review of delivery of PSE in schools across Scotland: 
 
A review of delivery of PSE in schools will be undertaken by Education Scotland. 
This review is proposing to visit to 20 secondary schools, 20 primary schools, 10 
early learning and care centres, and 5 special schools with good geographical 
spread across Scotland. 
 
It will explore and evaluate: 
 

 The content of PSE programmes for children and young people from 3 to 18 
years in Scottish schools and early learning centres; 

 How these programmes are delivered and the quality of learning, 
achievement and progression; 

 The effectiveness of the provision of the universal support entitlement and 
staged intervention for social, emotional and behavioural support; 

 The effectiveness of pastoral guidance (including the roles of class teachers 
and pastoral care/guidance teachers) in supporting children and young 
people; 

 In terms of health promotion, how positive mental health is encouraged, how 
issues are identified and, where they are needed, the extent specific 
counselling services are available for children and young people in schools, 
how these are delivered and their effectiveness; 

 How the issue of sexual consent is taught within relationships, sexual health 
and parenthood from early learning through all stages of school education; 

 How learner engagement and co-design of PSE programmes is taken forward 
in schools; and 

 The extent to which equalities issues taught in PSE, teach children and young 
people about prejudice and promote an understanding of different groups of 
people. 

 
Phase 3 - Analysis of findings and development of recommendations 
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ANNEXE C 
 

Response from COSLA 
21 September 2017 

 
Dear James, 
 
Response to the Education and Skills Committee report: Let's Talk About 
Personal and Social Education 
 
COSLA welcomes the committee’s report and recommendations, and note that many of 
these are already in practice in schools across Scotland, for example; coproducing PSE 
content and delivery approaches with children and young people, and the use of 
external contributors from local expert organisations to deliver on specific themes. The 
findings of the PSE review will be seriously considered and we are fully committed to the 
process of the review. Schools and the wider learning community continuously reflect 
and work to improve the educational experience of children and young people and it is 
hoped that the PSE review will provide a further opportunity for this. There are excellent 
local examples of where PSE is being delivered in a creative, engaging and useful way, 
for example linking with local third sector organisations, and we are keen that these 
examples are shared, developed on and where appropriate adapted for use in other 
areas. We would not support a national approach to the PSE curriculum and are keen 
that a local approach to PSE delivery continues.  
 
Schools and local authorities take seriously their statutory responsibility to be “health 
promoting” and the Public Sector Equality Duty. Since this Duty came into force, local 
authorities have worked to ensure they comply with the duty, promoting equality and 
diversity and tackling discrimination and harassment, which of course includes in 
schools. Teachers are also required by the GTCS Professional Standards to embrace 
equality and commit to the principles of democracy and social justice through fair, 
transparent, inclusive and sustainable policies and practices in relation to the protected 
characteristics. PSE provides excellent opportunities to do this, and, while 
acknowledging the positive work and developments over recent years, it is important that 
schools and local authorities reflect on this and the Equality and Human Rights 
Committee’s report on Bullying, and take steps to further improve the inclusivity of the 
curriculum and school environment. 
 
COSLA are members of the LGBTI+ inclusive education working group along with 
Education Scotland, Educational Institute of Scotland, Equality and Human Rights 
Commission, General Teaching Council for Scotland, LGBT Youth Scotland, National 
Parent Forum of Scotland, Respectme, School Leaders Scotland, Scottish Catholic 
Education Service, Scottish Youth Parliament, Scottish Trans Alliance, Stonewall 
Scotland and the Time for Inclusive Education Campaign. The remit of the group is: 
 

 “facilitate joined up thinking and discussion to provide advice and 

recommendations to Scottish Ministers on the concerns and pledges of the 

Time for Inclusive Education (TIE) Campaign on how to improve the inclusive 

education experience for LGBTI young people; and, 

 developing a consensus on its conclusions and recommendations within an 

equalities framework which recognises children and young people’s rights 

within intersecting identities.” 
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From our perspective, we do not anticipate that this will be a long-term group. The group 
has met twice so far and is in the process of setting a workplan and associated 
timescales.  
 
Work is underway on the review of PSE, guidance and counselling in schools, as per the 
action in the Mental Health Strategy: Review Personal and Social Education (PSE), the 
role of pastoral guidance in local authority schools, and services for counselling for 
children and young people. We are keen to ensure that the pastoral guidance and 
counselling elements are key features of the review and do not become secondary to 
the review of PSE content and delivery. We are committed to working with Scottish 
Government, Education Scotland, ADES and other partners to ensure this review is as 
wide ranging and beneficial as possible to all involved.  It is anticipated that this review 
will cover the issue raised by the committee of what informative online resources are 
being used or highlighted to pupils during PSE.  
 
Should you require further clarification on any points raised in this response, please 
contact COSLA officers who will be happy to assist. 
 
 
 
Yours Sincerely, 
 
 
Councillor Stephen McCabe,  
COSLA Spokesperson for Children and Young People 
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ANNEXE D 
 

Response from Colleges Scotland 
23 August 2017 

 
Extract from submission from Colleges Scotland received on 23 August 2017 
 
Personal and Social Education Report  
 
Colleges Scotland notes the recommendation in this report that a review of Personal 
and Social Education should be undertaken, and that this should include the 
provision of mental health support (recommendations 20 & 21). It is our belief that 
including the role of pastoral guidance and provision of counselling services in 
colleges in this review would be beneficial to our young students. It would be useful 
to consider specifically the needs of school pupils who are studying at college, and 
how their personal and social education needs are met. Reflecting on the ambition of 
the Learner Journey Review, that the learner journey is consistent and seamless, the 
link between Colleges Scotland 2 school and college is of great importance. 
Colleges Scotland would commend the work of College Development Network 
(CDN) and believes it has a role to continue playing in sharing best practice through 
their specific networks. 
 
  

http://www.parliament.scot/S5_Education/Inquiries/20170824Colleges_Scotland_Response_to_ASN_and_PSE_reports.pdf
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ANNEXE E 
 

Response from Joanne Barrie 
3 August 2017 

 
Good morning. Thank you for sending the PSE report and response from the 
Scottish Government. 
 
I have raised my concerns before but think it might be worth highlighting - again- that 
the report makes no reference whatsoever to children and young people with a 
learning disability. 
 
This is particularly concerning with regards to Relationships, Sexual Health & 
Parenthood Education (RSHPE). 
  
Improved RSHPE for young people with a learning disability was a key 
recommendation from the Barnardo's/ BILD report 'Unprotected, overprotected; 
meeting the needs of young people with learning disabilities who experience, or are 
at risk of, sexual exploitation' (2015); 
  
''The Scottish Government and local agencies, including schools, should take an 
active role in raising awareness of Child Sexual Exploitation among young people 
with learning disabilities and their parents and carers, and equip and empower them 
with the skills and knowledge to keep safe and seek help. All primary and secondary 
schools should ensure provision of high-quality, age-appropriate sex and 
relationships education, including same-sex relationships, with information adapted 
and made accessible.  
 
Young people with learning disabilities should receive this education at the same 
time as their peers. This should form part of whole-school approach to child 
protection that includes information about internet safety, awareness of exploitation 
and when to give , obtain or refuse consent.'' 
  
In the Scottish Government's National Guidance for Child Protection in Scotland 
Additional Notes for Practitioners: Protecting Disabled Children From Abuse and 
Neglect (2014), 'lack of sex education' is listed at a factor of vulnerability. 
 
Children with learning disabilities also feature in the Scottish Government's 'Conduct 
for RSHPE' (2014) 
  
Whilst I am pleased that the response does include 'special schools' in the 
forthcoming audit/ review, the total is only 5. It is also important to remember that 
many young people with a learning disability are in mainstream or in one of the 
Additional Support Needs units attached to mainstream schools. 
 
I would to see the review of PSE in all 'mainstream' schools including any students 
with a learning disability, especially those in ASN units. 
 
They often receive very little (if any) RSHPE and have no voice in terms of their own 
learning.  
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They fact that they are easily forgotten is reflected in their absence in the report. I 
hope the review will be more inclusive of one of our most vulnerable groups of 
children and young people. 
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